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pollution problem or sewer. 

MS. NEUBERGER: I have no additional 

questions, and I will withdraw that last 

one. 

HEARING OFFICER HARWOOD: All right. 

Good. Well, it's 5:15 . You want to do your 

cross-examination or do you want to adjourn until 

tomorrow, Mr. Stone? 

MR. STONE: Let me ask just a couple 

questions. Let me turn to Exhibit 49, and I am 

doing this because I'm afra i d Mr. Sustich's 

boss will take my head off if we keep him away 

another day. 

Q 

A 

CROSS-EXAMINATION 

BY MR. STONE: 

Do you have Exhibit 49 in front of you? 

Yes, I do. 

Q When you said Mr. Louis Maiorano, 

President, you're talking about Maiorano, Jr.? 

A 

Q 

Yes, sir. 

Do you have any record of your visit 

there conferring with Mr. Maiorano, Sr.? 

A To the best of my recollection, he may 
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have been present during 1980 and '81, however, 

all the conversations with regard to operation 

were directed to Mr. Maiorano, Jr. 

Q All right. Now, Exhibit 57, we talked 

in 57 about elimination of chromic rain and some 

other dripping from the process line above the 

boards, above the floor into the basement. 

A Yes, sir. 

Q Now, will you kindly tell the Court 

what measures were taken to stop the dripping and 

the chromic rain from getting into the floor of 

the basement? 

A When the company was first advised of 

the problem of the drippings, he installed a 

system, a plastic sheeting under the entire 

drippage area which to divert automatically that 

drippage into 55-gallon drums from which it was 

pumped back to the first floor. That material 

was run through the company's treatment system at 

that point. 

After that point, the company took 

measures to install a more permanent solution 

which involved the institution of large fiberglas 
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sheeting and permanent tank and pump system in 

the basement which he then diverted those 

drippings to the first floor for treatment. 

Q Now, Mr. Sustich, this question has not 

been asked of you. Did Aero Plating manifest the 

ion exchange columns that went out by the 

American Demineralizer after your inspection in 

late '79 or early '80? 

A I really can't recall whether these 

particular items were manifested. 

Q Did they give you any manifest at the 

sanitary district after that period? 

A Yes, they did. 

MR. STONE: No further questions. 

HEARING OFFICER HARWOOD: Do you have 

anything further on redirect? 

MS. NEUBERGER: One moment, please. 

REDIRECT EXAMINATION 

BY MS. NEUBERGER: 

Q Mr. Sustich, I am going to ask you to 

take a look at the bottom of page two of 

Exhibit 49. Since the question of the manifest has 

been brought up by Mr. Stone, I would like to ask 

252 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332•2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

you one limited further question. 

Can you tell us what the notation 

on the bottom of your report on page 49 means? 

A The notation appears to be in the 

handwriting of an Ellen Guth, who was a pollution 

control officer with the sanitary district, and 

at that time supervised the operation of the 

sanitary district manifest system. The handwriting 

indicates that the company was issued --

MR. STONE: I am going to object to 

reading of what was said if he did not write that. 

MS. NEUBERGER: This document is 

admitted into evidence. I am just asking him to 

read what it says and ask him if he knows what it 

means. 

HEARING OFFICER HARWOOD: Can you just 

read what it says? 

THE WITNESS: It states, "Company 

issued Forms #31416 through 31425, 10-22-79. None 

returned to date, 1-27-81. Violation to be 

issued." 

HEARING OFFICER HARWOOD: What does 

that mean? 
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THE WITNESS: To the best of my 

determination, that would mean that the company 

was issued several manifest form numbers on 

October 22, 1979, and then as of January 27, 1981 

none of those forms had been returned to the 

sanitary district. 

MS. NEUBERGER: I have no further 

questions. 

HEARING OFFICER HARWOOD: Okay. Do you 

have anything further, Mr. Stone? 

MR. STONE: No. 

HEARING OFFICER HARWOOD: All right. 

Good. We will adjourn for the evening. 

(WHEREUPON, the hearing in 

the above-entitled cause was 

recessed, to be reconvened on 

July 31, 1985 at the hour of 

9:00 o'clock a.m.) 
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UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

REGION V 

In the Matter of: 

LOUIS J. MAIORANO, SR. 
LOUIS J. MAIORANO, JR. 
d/b/ a AERO PLATING WOR.l(S, 

Respondents. 

17-W-84-R-071 

REPORT OF PROCEEDINGS at the hearing of 

the above-entitled matter before MR. GERALD 

HARWOOD, Hearing Officer, on Wednesday, July 31, 

1985, in Room 278, 536 South Clark Street, 

Chicago, Illinois, commencing at the hour of 

9:00 o'clock a.m. 

PRESENT: 

MS. BABETTE NEUBERGER 
-and-

MS. BARBARA MAGEL 
(230 South Dearborn Street, 
16th Floor, 
Chicago, Illinois), 

Appeared on behalf of the Environmental 
Protection Agency; 

STONE, POGRUND & KOREY 
BY: MR. BERTRAM A. STONE 
(221 North LaSalle Street, 
28th Floor, 
Chicago, Illinois), 

Appeared on behalf of the Respondents. 

* * * * * 
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P R O C E E D I N G S 

MS. NEUBERGER: I am ready to proceed. 

HEARING OFFICER HARWOOD: Okay. And 

you're Mr. -- who is your first witness going to 

be? 

MS. NEUBERGER: Dr. David Homer. 

HEARING OFFICER HARWOOD: Okay. You're 

Dr. Homer? 

THE WITNESS: Right. 

HEARING OFFICER HARWOOD: Would you 

step over here, please. Raise your right hand. 

(WHEREUPON, the witness was 

duly sworn.) 

HEARING OFFICER HARWOOD: Give your 

name. 

THE WITNESS: David Howard Homer. 

DAVID H. HOMER, 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. NEUBERGER: 

Q Dr. Homer, will you state your business 

address, please. 
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A 303 East Wacker Drive, Suite 600, 

Chicago, Illinois 60601. 

Q 

A 

What is your present occupation? 

I am presently employed by PRC 

Engineering as an environmental scientist. 

MR. STONE: PRC? 

THE WITNESS: PRC, Planning Research 

Corporation. 

BY MS. NEUBERGER: 

Q 

A 

1984. 

Q 

How long have you been with PRC? 

I have been with them since October of 

Can you describe your job 

responsibilities and duties with PRC? 

A My present job responsibilities include 

preparing endangerment assessments or risk 

assessments of hazardous waste sites throughout 

the country under a contract that PRC Engineering 

has with the U.S. Environmental Protection 

Agency. 

It also involves reviewing 

technical documents related to site activities at 

hazardous waste sites and abandon hazardous waste 
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sites. It involves reviewing of documents and 

preparing reports on inspections and different 

aspects of the Resource Conservation and Recovery 

Act. It involves managing projects of various 

sorts as they relate to hazardous waste 

facilities, both active and inactive. 

Q Can you tell us what endangerment 

assessments is? 

A An endangerment assessment is an 

assessment whereby you evaluate existing data 

available on a specific site, hazardous waste 

site, an active or inactive facility. Based on 

that information, one goes to the literature to 

determine information on the toxicity of the 

contaminants that are found at the site, the 

freight and transport of those contaminants at 

the site, coupled with the hydrological 

information that may be of an importance at a 

site, climatic information. 

All this is put together to assess 

a risk that may be posed by this site to human 

health and environment from any releases that 

would come from this site. 
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HEARING OFFICER HARWOOD: That was 

climatic? 

THE WITNESS: Right. 

BY MS. NEUBERGER: 

Q Can you tell us what a risk assessment 

is? 

A A risk assessment is part of an 

endangerment assessment. It is where you 

evaluate how much or whether someone is exposed to 

a toxin, what concentration level that exposure 

is, the duration of that kind of exposure, and 

whether or not that exposure would cause a risk 

to human health in the environment, whether or 

not it could cause cancer, what kind of potential 

cancer rates there would be at that exposure 

level, or if it's an aquatic situation, whether 

or not there would be a damage to the aquatic 

population. 

Q What was your occupation prior to your 

position with PRC? 

A I was an environmental scientist with 

U.S. EPA for approximately four and a half years. 

Q Can you tell us please what your 
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responsibilities were while at EPA? 

A While at the U.S. EPA I was in the 

Resource Conservation and Recovery Act Program, 

waste management branch with the U.S. EPA. 

In that position I was involved with reviewing 

permit applications for hazardous waste 

facilities, doing inspections at hazardous waste 

facilities, conducting seminars for both 

government and private parties on the Resource 

Conservation and Recovery Act regulations. 

I was an instructor, part-time 

instructor at the OSHA Training Institute, 

specifically dealing with or teaching those 

people the hazardous waste regulations. I also 

did endangerment assessments while I was at the 

agency in support of the Super Front Program. 

I was involved with the Toxic 

Substance Control Program in reviewing 

applications for PCB disposal. Let me see, what 

else? I was also involved in enforcement cases 

and testified as an expert witness several times 

as to the toxic impacts of improper handling or 

management of hazardous waste and also as an 
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experL in the Resource Conservation and Recovery 

Act regulations. 

Q Thank you. Dr. Homer, can you give us 

your educational background, please. 

I have a Bachelor's Degree in biology 

at Valparaiso University, a Master's Degree in 

environmental science from the University of 

Texas at Dallas, and a Ph.D. in environmental 

science from the University of Texas at Dallas. 

Q Have you -- what was your Master's 

thesis on? 

A I did not have a Master's thesis. It 

was all rolled into a Ph.D. thesis. 

Q And what was that subject? 

A That subject matter was the impact of 

open water disposal of dredged material on the 

dissolved oxygen and its potential impact to 

aquatic biota. 

Q 

Dr. Homer? 

A 

Q 

Have you published any materials, 

Yes, I have. 

What would those be? Could you give us 

the dates and titles of those? 
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A Dates and titles. If I could have my 

resume, I could read the dates and titles off of 

that. 

MS. NEUBERGER: Any objection? 

MR. STONE: No. 

HEARING OFFICER HARWOOD: Are you going 

to put that into evidence as an exhibit? 

MS. NEUBERGER: I did not have an 

intention to. I can put that into evidence, 

however. 

HEARING OFFICER HARWOOD: Well, either 

way. 

BY MS. NEUBERGER: 

Q Dr. Homer, why don't you read from it 

and indicate to us what your publications are. 

MR. STONE: I have no objection to his 

looking at that, putting it down, using that to 

refresh his recollection. 

BY MS. NEUBERGER: 

Q If you will review that, Dr. Homer, and 

tell us please what your publications were. 

HEARING OFFICER HARWOOD: Or why not 

put it into evidence. 

262 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR, STONE: I would object to it going 

into evidence because it's not material to the 

issues of this case. 

HEARING OFFICER HARWOOD: It's material 

to Dr. Homer's qualifications. 

MR. STONE: I still say that it is not 

pertinent to the issues in this case. He can 

review it, and he can tell about his own 

qualifications. 

HEARING OFFICER HARWOOD: Well, I'm not 

going Ms. Neuberger hasn't offered it. If it 

was offered into evidence, I would admit it over 

Mr. Stone's objections. If you rather have 

Dr. Homer review it, either way. 

MS. NEUBERGER: At this point, I will 

mark that as Plaintiff's Exhibit No. 71 and offer 

it into evidence. 

MR. STONE: To which I object on the 

grounds that it has no materiality in this cause. 

It is put in there only for the purpose of 

refreshing the witness' recollection which he can 

do without it going into evidence. I don't see 

where it's going to enhance the State's case at 
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all, and I am strenuously objecting to that 

document being introduced. 

HEARING OFFICER HARWOOD: But isn't it 

relevant to his qualifications? 

MR. STONE: No, it is not. It is his 

qualifications that he is talking about. It is 

his hand prepared document. It's self-serving. 

MS. NEUBERGER: If this will assist the 

Court in making a determination, I will be 

offering Dr. Homer as an expert witness in this 

matter;. 

MR. STONE: Fine. Let him tell what 

his qualifications are, and if he so testifies, 

the Court can say he is qualified to testify. 

HEARING OFFICER HARWOOD: Let me see 

your list of publications. I don't know if we 

need to spend too much time on this. 

THE WITNESS: Not included in that list 

is a series of risk assessments I have done since 

the preparation. The reports have been produced. 

They are not included with that list. 

HEARING OFFICER HARWOOD: Well, the 

only -- show that to Mr. Stone. I have no 
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objection. I made the ruling that I would accept 

it into evidence, and I will abide by that 

ruling. I don't understand Mr. Stone's 

objection to it that it is not relevant, and I 

fail to see why it isn't relevant to Dr. Homer's 

qualifications. The only problem being that you 

haven't had a chance to see it, but it will be 

there available for cross-examination of 

Dr. Homer, if necessary. 

I just see no -- it seems to me to 

be an easier way to handle it then having 

Dr. Homer recite from memory what his publica

tions were. 

Is there anything in that document 

you find objectable? 

MR. STONE: Yes. 

HEARING OFFICER HARWOOD: What? 

MR. STONE: Any technical reports that 

he made to any agency or to any employer is not a 

published document. There are three of them here 

as I see it quickly that are not published 

documents. These are documents made for, for 

example, the U.S. Army Engineers, Army Engineer 
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Waterways Experiment Station in Vicksburg. 

The only two would be the first 

two items. The last one is for the Army Engineer 

Waterways Experiment Station, Vicksburg. These 

are technical reports that he wrote for his 

employer. 

HEARING OFFICER EARWOOD: Well, they go 

to his qualifications and maybe ultimately to his 

credibility. But if you are still offering it 

into evidence, I will accept it into evidence. 

MS. NEUBERGER: Plaintiff's Exhibit 

No. 71, which would be Dr. David H. Homer's -

what is that title, Resume? 

HEARING OFFICER HARWOOD: Yeah. 

MS. NEUBERGER: -- is offered into 

evidence at this time. 

HEARING OFFICER HARWOOD: All right. 

What number is that? 

MS. NEUBERGER: 71. 

HEARING OFFICER HARWOOD: That's 

Plaintiff's Exhibit 71. 
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(WHEREUPON, said document was 

marked Plaintiff's Exhibit 

No. 71, for identification, and 

received in evidence as of 

7-31-85.) 

MS. NEUBERGER: At this time I would be 

offering Dr. Homer as an expert witness to 

testify, expert witness on risk assessments in 

industrial settings and as to his familiarity 

with the Resource Conservation and Recovery Act 

regulations. 

HEARING OFFICER HARWOOD: Okay. 

BY MS. NEUBERGER: 

Q Dr. Homer, are you familiar with the 

Aero Plating facility that is located at 1860 

North Elston Avenue in Chicago, Illinois? 

A Yes. 

Q 

A 

And how are you familiar with that? 

I am familiar with that by reviewing 

the information supplied to me from U.S. EPA. 

MR. STONE: Objection, if the Court 

please. The man testified that he was familiar 

with the site and has now testified that it's 
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only by reviewing documents. He is not familiar 

with Aero Plating, and I ask that his testimony 

be stricken. 

HE.II.RING OFFICER HARWOOD: Well, he has 

testified what his familiarity is based upon. 

It's based upon reading documents relating to 

Aero Plating. 

MR. STONE: He said he is familiar with 

Aero Plating. 

HEARING OFFICER HARWOOD: Right. 

MR. STONE: That means that he was 

there, he saw the facility and so forth. Then he 

said no I have not seen the facility. I reviewed 

documents. That is not familiarity with the 

scene. 

HEARING OFFICER HARWOOD: Well, the 

basis of his familiarity is stated on the record. 

He hasn't said he was there so your objection is 

overruled. Go ahead, Ms. Neuberger. 

BY MS. NEUBERGER: 

Q Dr. Homer, what documents did you 

review relating to the Aero Plating works 

facility? 
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A I reviewed Illinois EPA inspection 

reports. I reviewed analytical reports that were 

prepared based on samples taken at the site, and 

I also reviewed the Complaint. I reviewed 

HEARING OFFICER HARWOOD: May I 

interrupt here a minute because this does raise a 

problem. Maybe it's going on. Is there anything 

you reviewed that's not been put into evidence? 

I think if you're going to rely on Dr. Homer as 

an expert witness and he is going to be giving 

opinion testimony, it has to be based on 

documents that have been put into evidence. 

MS. NEUBERGER: His testimony will be 

based on hypothetical, dealing with facts that 

are now in evidence. 

HEARING OFFICER HARWOOD: He is talking 

about the documents that he reviewed, and I think 

whatever opinion he gives is going to be based 

upon, so far as I understand it, on what's 

already in the record. So I don't know. I have 

been listening to what Dr. Homer has recited. 

Does that include anything that's 

not been put into evidence? 
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MS. NEUBERGER: I am not aware of any 

documents that are not in evidence that he has 

reviewed, but once again, I would submit that his 

testimony -- I can withdraw that question and his 

testimony would still be within the bounds of the 

province of expert witnesses for testimony 

because I will be asking him questions directly 

related to hypothetical on facts that are in 

evidence. 

HEARING OFFICER HARWOOD: Then maybe 

you better do that. 

MR. STONE: I am going to object to 

withdrawing the question and the answer. The 

question was asked and answered. It stays on the 

record. 

HEARING OFFICER HARWOOD: All right. I 

have no problem with that. He hasn't been able 

to complete his answer. 

Why don't you go ahead and 

complete your answer. Mr. Stone? 

MR. STONE: He has testified as to what 

he has done. He has reviewed documents. I think 

he finished his answer. 
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MS. NEUBERGER: That's fine. Let's 

continue then. 

HEARING OFFICER HARWOOD: Okay. 

BY MS. NEUBERGER: 

Q Dr. Homer, I am going to show you what 

is marked as Plaintiff's Exhibit 1 which has been 

stipulated to as being admitted into evidence. I 

ask you to review it. 

HEARING OFFICER HARWOOD: Incidentally, 

you will furnish Mr. Stone with a copy of his 

resume? 

MS. NEUBERGER: Yes. 

HEARING OFFICER HARWOOD: All right. 

Go ahead. 

THE WITNESS: This is a notification of 

hazardous waste activity for Aero Plating Works, 

1860 North Elston in Chicago, dated August 19, 

1981. 

BY MS. NEUBERGER: 

Q Are you familiar with notification 

forms for RCRA facilities? 

MR. STONE: I am going to object to the 

question, if the Court please. The document is 
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already in evidence. It's been admitted, and I 

believe it speaks for itself. 

HEARING OFFICER HARWOOD: Well, I know, 

but this is a question that's preparatory obviously 

to some further questions so your objection is 

overruled. Go ahead, Ms. Neuberger. 

BY MS. NEUBERGER: 

Q Are you familiar with notification 

forms for hazardous waste management activities? 

A 

Q 

Yes. 

Does this document identify the type 

of hazardous waste activities conducted by Aero 

Plating Company? 

A It identifies it as a generation 

facility. 

Q Does it indicate any other types of 

hazardous waste activities conducted by that 

facility? 

A 

Q 

No, just generation. 

Calling your attention to page two of 

this document, there is a designation on that 

page, D007. Can you tell us please what that 

designation refers to? 
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A It's a designation for heavy metal that 

would be identified under the EPA toxicity test, 

and D007 is -- I believe it's lead. No, excuse 

me, chromium. 

Q Does this document identify any other 

type of hazardous waste generated by this 

facility other than D007 waste? 

A No. 

Q I am going to show you what's marked as 

Plaintiff's Exhibit 22 which is a document that 

has also been stipulated to as to its admission 

into evidence and ask you to review that. Can 

you identify this document for us? 

(WHEREUPON, a pause was had 

in the proceedings.) 

HEARING OFFICER HARWOOD: Go ahead, 

Ms. Neuberger. 

BY MS. NEUBERGER: 

Q Dr. Homer, can you tell us what this 

document is? 

A It's a -- looks like a report for 

it's a manifest from the State of Alabama. The 

second page is for Aero Plating Chemical Waste 
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Management. 

Q On page one of this form, there is a 

notation that states U.S. EPA code number F006. 

Do you know what that code number refers to? 

A That's waste water treatment sludges 

from electro plating operations. 

Q Is this a designation of a listed 

hazardous waste under the U.S. EPA regulations? 

A 

Q 

Yes, it is. 

Can you tell me what the hazardous 

waste constituents were that caused the agency to 

list the F006 waste? 

A 

cadmium. 

Q 

A 

Q 

A 

Q 

A 

Q 

Cyanide, hexavalent chromium, nickel, 

You want to spell that? 

c-a-d-i-u-m. 

c-a-d-m-i-u-m. 

M-i-u-m. 

Is F006 the same as D007 waste? 

No, it is not. 

Dr. Homer, the parties have also 

stipulated that cyanide bearing wastes --

MR. STONE: I am going to object to 
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this, if the Court please . If there is a 

hy_pothetical question, let's put all of the 

stipulated items in there so that this man can 

answer a hypothetical question. 

HEARING OFFICER HARWOOD: well, I am 

going to let Ms. Neuberger proceed on the way she 

wants to. 

MR. STONE: May I ask the Court, is it 

the way she wants to or the way the Rules of 

Evidence provide? 

HEARING OFFICER HARWOOD: Well, the 

Rules of Evidence really aren't that specific on 

it. I think this is -- I don't see anything 

wrong with the way Ms. Neuberger is proceeding. 

As I understand it, you're going to be getting an 

opinion from Dr. Bomer on the various wastes that 

have been reported as being handled by -- I mean, 

this is what I have been assuming. 

MS. NEUBERGER: Precisely. 

HEARING OFFICER HARWOOD: And this is 

the way she wants to establish the facts on the 

record. I don't see that this is contrary to the 

Federal Rules. Go ahead. 
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BY MS, NEUBERGER: 

Q Dr. Homer, the parties have stipulated 

also that cyanide bearing wastes were stored on 

the premises. These wastes included spent 

strippings and cleaning bath solutions where 

cyanides were used in the process, F009. Can you 

tell us please what F009 wastes are? 

A You just explained what F -- I don't 

understand your question. 

Q Are F009 wastes spent strippings and 

cleaning bath solutions where cyanides were used 

in the process? 

A Cleaning solutions, yes, that's 

correct. 

Q Is the F009 a designation provided by 

the U.S. Environmental Protection Agency to these 

type of wastes? 

A Yes. 

Q 

wastes? 

A 

Q 

A 

Are F009 wastes the same as F006 

No. 

Are they the same as D007 wastes? 

No, 
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HEARING OFFICER HARWOOD: Relative to -

I am sorry, go ahead and finish your answer. 

THE WITNESS: I was going to say it is 

possible that F009 wastes may contain chromium, 

and it may, in fact, exceed the EPA toxicity 

limits but because the waste is listed as D007 

does not necessarily mean it is F009. That could 

be a subset. 

BY MS. NEUBERGER: 

Q All right. Under the hazardous waste 

regulations, would a facility be required to 

identify all listed hazardous wastes used at 

their facility? 

A 

Q 

A 

Q 

Yes. 

Or generated at their facility? 

That's correct. 

Can you tell us what the hazardous 

waste constituents were in F009 wastes that 

formed the basis for the listing by the U.S. 

Environmental Protection Agency? 

A 

Q 

A 

Cyanide. 

Any other type of 

No. 
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Q Can you please describe for us what the 

toxic health properties are of cyanide? 

A Cyanide is a poison that acts to stop 

the body's usage of oxygen. It reacts with an 

enzyme system that is evolved in oxygen transfer 

within the cell. Cyanide blocks this oxygen 

transfer and basically the cells just starve. 

Q What is the potential pathway for 

exposure of cyanide? 

A Inhalation of cyanide gas, ingestion, 

and dermo contact as well. 

Q What do you mean by thermo? 

A 

Q 

A 

Der:mo. 

Der:mo contact. 

Through the skin. 

Q Can you describe the toxic properties 

associated -- excuse me. Strike that. 

What is a potential -- can you 

describe the toxic properties of chromium for us, 

please. 

A Chromium is a metal. There are two 

forms of chromium that are important within the 

environment. One is called hexavalent 
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chromium, chromium Plus 6, and the other one is 

trivalent chromium. 

The hexavalent chromium is the 

form that is most toxic to humans and other 

organisms. It's a corrosive material. It reacts 

with organic matter within the cell. It's an 

oxidizer and cause severe problems if ingested. 

Trivalent chromium is much more inert and is, in 

fact, a necessary nutrient to the human body. 

Q What are the potential pathways for 

exposure, harmful exposure of chromium? 

A Chromium has been known to cause 

problems through ingestion and inhalation. 

Q Can you describe to us what the toxic 

properties of nickel are? 

A Nickel is toxic due to interferences 

with enzyme systems within the body. Nickel 

carbonyl is known to be a carcinogenic. 

Q What are the potential pathways for 

exposure, harmful exposure to nickel? 

A 

Q 

Either ingestion or inhalation. 

And can you tell us please what the 

toxic properties of cadmium are? 
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A Cadmium has been identified as a 

carcinogen . It also can be involved in kidney 

damage, and its root of exposure are ingestion 

and inhalation . 

HEARING OFFICER HARWOOD: When you say 

inhalation, does that mea(_devel~ the 

substances? 

THE WITNESS: No , they are not 

relatively volatile . Inhalation concerns are 

usually associated with metal fumes . 

MR . STONE : With metal what? 

THE WITNESS: Fumes. As in the 

production of chromates, the fumes associated 

with those. 

HEARING OFFICER HARWOOD: Producing the 

substances? 

THE WITNESS : Correct. 

BY MS. NEUBERGER: 

Q You indicated that chromium is a 

corrosive material. What do you mean by 

corrosive material? 

A It will react with organic material, 

and if it was appl i ed to the skin, if it's in the 

280 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

right form, chromic acid, it will cause burns to 

the skin. Certain chrornates will also cause 

burns to the skin. 

Q Dr. Horner, there has been prior 

testimony presented at this hearing that the 

basement of the Aero Plating Works facility was 

covered with sludges from the facility's electro 

plating operations. Additional evidence has been 

presented that these sludges or some of them had 

been scraped up and placed in 55-gallon drums 

which were then stored on the first floor of the 

building. Samples were taken of these drums 

which contained the materials from the basement. 

I am going to show you what has 

been stipulated to as Plaintiff's Exhibit No. 6 

and ask you to look at that. Plaintiff's Exhibit 

No. 6 has been stipulated to and is in evidence 

now. I am going to ask you to look at the 

results of samples Nos. 107. In your opinion 

MR. STONE: Number what? 

MS. NEUBERGER: Sample No. 107 is 

Plaintiff's Exhibit No. 6. 

MR. STONE: Just a minute now. Is that 
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that one 0003472? 

HEARING OFFICER HARWOOD: Show him the 

exhibit. 

THE WITNESS: That's it. 

MR. STONE: Okay. 

BY MS. NEUBERGER: 

Q I am going to ask you to review the 

sample results that have been reported for this 

sample of mud from the basement and ask you to 

tell me whether the concentrations of the 

parameters that are listed there represent any 

sort of potential hazard to persons if they were 

to come into contact with this material. 

~..R. STONE: I am going to object, if 

the Court please. 

HEARING OFFICER HARWOOD: On what 

grounds? 

MR. STONE: On the grounds that the 

sample, the analysis that is shown to him does 

not designate whether the cyanide is in the free 

form or readily releasable form or in the complex 

form and unless that is made known, there is no 

way that this man can properly testify. 
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HEARING OFFICER HARWOOD: Well, you can 

ask him that question. 

MR. STONE: It's too late, If he gives 

us an opinion, it's too late. It's in the 

record, and it's very inflammatory. 

MS. NEUBERGER: It's in the record, but 

it's certainly subject to cross-examination which 

would certainly be a process for trial. 

HEARING OFFICER HARWOOD: As I say, I 

believe that's a matter that should be covered by 

cross-examination, so the objection is overruled. 

Go ahead, Ms. Neuberger. 

BY MS. NEUBERGER: 

Q Dr. Homer, I ask you to review the 

sample results and to tell us whether 

concentrations of any of these sample results 

would indicate that there could be a potential 

hazard to human health in the event of exposure 

to this material. 

A A potential exists because of the 

cyanide concentration being as it is, greater 

than 200 parts per million. In developing 

guidelines for the research under the Resource 
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Conservation and Recovery Act, the agencies 

developed some -- well as I say, the guidelines 

to be used to determine whether or not --

MR. STONE: I am going to object to 

this part of the answer. 

HEARING OFFICER HARWOOD: Well, let him 

finish his answer. 

MR. STONE: But the answer was not what 

is the source material. It says is it toxic, 

period, or is it hazardous. 

HEARING OFFICER HARWOOD: Well, I 

would like to hear the rest of his answer, and 

then I will rule on the objection. Go ahead, 

Dr. Homer. 

THE WITNESS: Guidelines being that 

its material has a cyanide concentration of less 

than 10 parts per million. There is little or 

almost no potential for risk to human health in 

the environment if this material come in contact 

with an acid. 

If the concentration exceeds 200 

parts per million, the possibility of potential 

exist for release of a sufficient concentration 
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of cyanide gas could cause a risk to human health 

or the environment. 

HEARING OFFICER HARWOOD: Okay. Now, I 

would like to ask a question, but don't answer 

it. I am going to rule on it. 

Mr. Stone says that he cannot tell 

just by seeing the concentration of cyanide 

whether it's really a hazardous form or not. Is 

that your point, Mr. Stone? 

MR. STONE: That's correct. 

HEARING OFFICER F.ARWOOD: Do you object 

to my asking him this point? 

MR. STONE: Not at all. 

HEARING OFFICER HARWOOD: What would be 

your response to that, Dr, Homer? 

THE WITNESS: That is correct. To know 

exactly how fast or how quick a release of 

cyanide you would get when this material would 

come into contact with a strong acid, that's not 

known based on this analysis. Like I said, what 

I am talking about is a potential. 

HEARING OFFICER HARWOOD: Okay. Well, 

I am going to let Dr. Homer's answer stand in the 
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record with that explanation. Go ahead. You're 

subject to pursue that if you want. I mean, 

you're free to pursue that. 

BY MS. NEUBERGER: 

Q I believe your answer to -- let me ask 

you, in your answer, Dr. Homer, to Judge Harwood, 

did you indicate that it was a matter of degree 

that the potential for release or harmful 

reaction occurring is a matter of degree or 

does the form in the cyanide make a difference in 

terms of absolute situation, whether or not a 

reaction would form if in the presence of strong 

acids? 

A There are certain cyanides, metal 

cyanide complexes which are rather stable. It 

takes rather vigorous reactions in order to 

liberate the cyanide. There are other forms that 

are extremely mobile that only a small amount 

will cause a liberation of gas and when an 

analysis is made of the total cyanide, there is 

no delineation of which form it takes. 

Q Are the basis for the listing of 

hazardous waste F009 based on the form of the 
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cyanide? 

A It's based on the total cyanide or 

cyanide salt. Cyanide and cyanide salt I 

believe is the way it's listed. 

Q And are the guidelines you mentioned 

based on total cyanides? 

A The guidelines 

Q For development of the -- the 

guidelines for the development of the 200 parts 

per million cut off in terms of determining what 

would be considered a hazard? 

A 

Q 

That's based on total cyanide. 

Is this total cyanide reported in 

Plaintiff's Exhibit No. 6? 

To my knowledge, there is no 

delineation as to whether or not its cyanide or 

mineral coordination or any other types of 

cyanide, so I am under the assumption that it's 

total cyanides. 

MR. STONE: I am going to object to 

the statement of an assumption. 

HEARING OFFICER HARWOOD: That's the 

basis on which his answer is. Objection is 
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overruled. 

BY MS. NEUBERGER: 

Q I am going to ask you to review sample 

number 108 of Plaintiff's Exhibit No. 6. Do the 

parameters that have been reported here indicate 

to you that if a person were to come in contact 

with this material, a potential health hazard 

could exist? 

A Again, yes, because of the cyanide 

concentrations. If it were to come in contact 

with the right -- if it were to come in contact 

with an acid or there is a possibility of 

ingestion, this type of material could cause a 

risk to human health. 

Q would you take a look at sample number 

109 please in Plaintiff's Exhibit No. 6, and I 

will ask you the same question. 

Do the material -- do the parameters 

reported here indicate there would be a potential 

hazard to human health if these materials, these 

concentrations came in contact if a person 

came in contact with materials of this 

concentration? 
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A If that material was ingested, it could 

potentially cause a problem as well as if this 

material came in contact with an acid solution as 

a potential for release of cyanide concentrations 

that could cause a risk to human health. 

Q Dr. Horner, assuming that these 

materials are representative of the sludges that 

were in the basement of the facility, in your 

expert opinion then, would you say that there 

would be a problem if these materials were to 

come in contact with an acidic material? 

A There would be a potential problem, 

yes, this is my opinion. 

Q And can you describe for us what the 

problem would be? 

A If this material would come in contact 

with acidic waste or acidic material, it would be 

a liberation of -- potential for liberation of 

cyanide gas being in the basement as most 

basements have limited ventilation. There is a 

potential for build up of that gas in the 

confined space, and if the concentrations were to 

exceed 300 parts per million, it just about causes 
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instantaneous death. 

I believe about a 125, 135 parts 

per million of cyanide in the air, someone -- it 

could be a fatal dose after approximately a half 

an hour. 

MR. STONE: I am going to make an 

objection and ask that the answer be stricken for 

the same simple reason that the witness has 

reviewed certain documents presented to him and 

he has failed to read the document which state 

"dark blue drum at the west corner of the 

building, mud from basement according to 

operator." 

He has now stated that the 

concentrations in the basement could be fatal in 

a confined area, and I think that he has gone way 

over board on his testimony. 

MS. NEUBERGER: I believe the 

assumption that I presented to Dr. Homer was that 

if the materials were presented in the -- if 

sample results were indicative of what 

concentrations were in the basement, would that 

present a potential hazard to persons. 
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MR. STONE: I didn't hear the question 

that way at all. 

HEARING OFFICER HARWOOD: Well, 

apparently that's the way the question was asked. 

You want the question read back, Mr. Stone? I 

mean, that's the way I will be interpreting 

Dr. Homer's testimony on the basis of that 

question. If you want the question read back 

MR. STONE: Read the question back, 

please. 

(WHEREUPON, the record was 

read.) 

MR. STONE: That is the question that 

was asked, but it doesn't say when they were in 

the basement --

HEARING OFFICER HARWOOD: Well 

MR. STONE: -- these materials that he 

was testifying to in drums. 

HEARING OFFICER HARWOOD: Now, I 

think --

MR. STONE: We cannot assume anything. 

we cannot assume that that's what she meant. If 

you want to find out, let her ask a specific 
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question. 

HEARING OFFICER HARWOOD: Well, the tran

script will speak for itself on this. The objection 

is overruled. You may continue, Ms. Neuberger. 

MS. NEUBERGER: Could you read the last 

question and answer that was presented, please. 

(WHEREUPON, the record was 

read. ) 

MS. NEUBERGER: Read back the very last. 

MR. STONE: That was the last question 

and answer. 

HEARING OFFICER HARWOOD: I think you 

simply restated -- the last thing that was said 

was your restatement as to what the question was 

that was asked of Dr. Homer. 

MR. STONE: There was no question asked. 

BY MS. NEUBERGER: 

Q Would persons entering a basement in a 

situation where the sludges, assuming sludges 

would come in contact with acidic material, would 

you advise that such person, any persons entering 

this basement wear protective gear of any sort? 

MR. STONE: I am going to object. This 
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is not an OSHA hearing. 

HEARING OFFICER HARWOOD: I know it's 

not an OSHA hearing. 

MR. STONE: I don't see the relevancy. 

HEARING OFFICER HARWOOD: The relevancy 

is to show the hazardous waste, and I assume the 

next question after that would be why, so the 

objection is overruled. You may answer the 

question, doctor. 

THE WITNESS: May I ask for a 

clarification. You're talking about the wastes 

as they reside or I am to make the assumption 

that the wastes identified here were on the floor 

of the basement? 

BY MS. NEUBERGER: 

Q 

A 

Q 

Rather than in 55-gallon drums. 

Okay. 

And in a condition where they would 

come into contact with acidic materials. 

A All right. Based on the potential for 

contact with acidic materials, if that was 

occurring, I would suggest, yes, that some sort 

of protective gear be worn or some sort of meters 
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be carried which indicate concentration of 

cyanide that could be potential damage to human 

health. 

Q In the event of exposure to hydrogen 

cyanide gas, what wo uld be important for a person 

to do or know what to do? 

A · If you're exposed to hydrogen cyanide 

gas, the first thing to do would be to remove 

yourself from the area into fresh air. Since the 

toxic effects of cyanide are irreversible ones, 

the body is able to assimilate the toxin. The 

best thing to do would be to get the individual 

out into fresh air. 

Q If a person was exposed to hydro 

cyanide gas in concentrations, sublethal 

concentrations, would this affect their thinking 

capabilities? 

A The cyanide gas does not affect the 

the central nervous system. It basically will 

just shut down or starve the body of oxygen, and 

it comes on rather rapidly, so I don't believe to 

my knowledge it's going to effect the central 

nervous system in such a way where you would be 
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groggy and not be able to understand what you're 

doing for a period of time before the actual 

toxic effects take hold. 

Q 

person? 

A 

Q 

Would it affect the consciousness of a 

Pass out. 

What type of personnel training program 

would be required, what elements would be 

required in a personnel training program required 

under the Resource Conservation and Recovery Act 

for an electroplating facility with respect to 

handling of electroplating or F009 type wastes? 

A They would have to know and understand 

the hazards associated with that type of waste, 

what to do in the event of a spill, what kind of 

protective clothing that would be necessary to 

clean up the spill, what to do in case of an 

emergency, who to contact. 

You would also have to understand 

whether or not there are any special requirements 

in handling the waste prior to disposal of it, 

whether or not there are special drums that are 

necessary for the disposal of any kind of plating 
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waste. 

The basic requirements of the 

training program under the Resource Conservation 

and Recovery Act are to ensure that the workers 

do not cause the facility to go into violation of 

any of the requirements under RCRA and then to 

also be aware of the contingency plan in 

emergency procedures that are in place at a 

facility. 

Q Any special storage requirement for 

these F009 wastes? 

A The only requirement being that they be 

placed in drums that are compatible or the tanks 

be compatible with the material under the interim 

status standards. There are no special 

requirements for specific locations. Just 

incompatible wastes be kept apart. 

Q What do you mean by incompatible 

wastes? 

A In compatible wastes are two wastes when 

mixed together could cause some sort of reaction, 

extreme heat exposure that could cause a risk to 

the people at the facility. 
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Q So you would consider F009 wastes to be 

incompatible with certain types of materials? 

A Correct. 

Q What type of materials would those be? 

A Strong acids. 

Q Would you consider a strong acid to be 

an acid of what pH? 

A Well, strong acid and weak acid are 

more a designation of whether or not it's a 

mineral acid as opposed to an organic acid. 

Q And which acid would be considered the 

strong acids? 

A Things like hydrochloride acid, 

l sulfuric acid, chromium acid. Those sorts of 

things would be strong. Acidic acids would be 

considered a weak acid. 

Q So you would consider chromic acid to 

be a strong acid? 

A 

Q 

Correct. 

In the event of a fire and explosion, 

would you consider it important for local police 

and fire departments to be aware of what type of 

hazardous wastes were stored in an electroplating 
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facility? 

A Yes. 

Q Why is that? 

A Well, concern being if an explosion or 

fire were to occur, it may cause rupturing of the 

tanks that would contain incompatible materials, 

and the potential for these incompatible 

materials to come together, there is a 

possibility for risk to the firemen or anyone 

else responding to the emergency if they were to 

walk into the building and it may be filled with 

toxic fumes. 

Q Under the RCRA regulations, contingency 

plans are required to be lodged with or local 

authorities are required to be notified of the 

facility's routine. If they are interested in 

obtaining a copy of the contingency plan, would 

the contingency plan identify the kind of 

identification that local authorities would need 

to know? 

A It's required to contain that 

information, yes. 

Q Dr. Homer, can you tell us what, if 
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any, threats would be posed to the environment as 

opposed to human health if these wastes were 

disposed of inappropriately? 

A The potential for exposure of cyanide 

comes in contact with the right types of acids in 

a landfill, for instance, it's a potential for 

cellularzation of not only cyanide but some of the 

heavy metal that could migrate through the 

landfill and to the water if the facility was 

leaking or not properly managed. 

Q Would this present a hazard to persons 

who would come into contact with the ground 

water? 

A The potential exists, yes, depending 

on the concentration levels. 

Q You indicated that improper disposal 

may lead to cellularzation of the heavy metals. 

What metals would you be referring to that are 

found in the electroplating waste? 

A Well, the metals I identified. 

MR. STONE: Just a moment. I am going 

to object to the question. Now, they are going 

into disposal in land sites. That's not the 
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issue in this case at all. 

HEARING OFFICER HARWOOD: The question 

is really is there a potential for contamination 

of the ground water in the proper storage area. 

MS. NEUBERGER: Your Honor, certainly 

part of the regulations. One of the continuing 

problems we have had with this facility, there 

has been no manifest indicating or no operating 

records identifying where these wastes are. 

MR. STONE: You don't know that, and 

it's not in evidence. 

MS. NEUBERGER: It has certainly been 

in evidence. 

MR. STONE: I am going to object to 

this statement. 

HEARING OFFICER HARWOOD: Please let 

Ms. Neuberger finish. So in other words, just so 

I am clear, you're now addressing the issue which 

is one of your charges that there has been no 

proper manifest, is that correct? 

MS. NEUBERGER: There has been no 

operating record at the facility tracking where 

these wastes have been stored or where they had 
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been disposed of. 

HEARING OFFICER HARWOOD: That could 

lead to improper disposal. 

MS. NEUBERGER: Yeah, absolutely. 

HEARING OFFICER HARWOOD: That's your 

contention? 

MS. NEUBERGER: Yes. 

HEARING OFFICER HARWOOD: So it goes to 

the importance of the operating plan, is that 

correct, or at least it's your contention that 

that's what the record shows. I am not going to 

decide at this point if that is the case. 

MR. STONE: If the Court please, the 

witness is being used as an expert, being given 

questions so that he can prepare himself for a 

hypothetical. That must be based on the evidence 

before the Court. She is going into items 

that are not before the Court. There is not one 

scintilla of evidence other than an allegation in 

the Complaint about manifest in tracking. 

HEARING OFFICER HARWOOD: Well, I'm not 

going to decide that at this point. 

MR. STONE: Well, you can't ask him a 
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question or hypothetical, if the Court please, 

without some evidence before the Court. 

HEARING OFFICER HARWOOD: I do recall 

some evidence on the inspection as to whether or 

not they kept an operating record, and I don't 

recall at all now so my recollection is there is 

sufficient evidence here for Ms. Neuberger to ask 

her hypothetical but not sufficient evidence to 

prove the fact. So go ahead with your question. 

MS. NEUBERGER: If you will give me 

one moment, please. 

HEARING OFFICER HARWOOD: I might say 

some of these violations are self-evident. I 

don't know that any of Dr. Homer's testimony 

would explain what the consequences would be. 

MS. NEUBERGER: You will allow him to 

continue with his testimony then, is that it? 

HEARING OFFICER HARWOOD: Yeah, you may 

go ahead. 

BY MS. NEUBERGER: 

Q Dr. Horner, you may answer the question 

if you remember what question was presented. 

HEARING OFFICER HARWOOD: The question 
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is raised in the context assuming Ms. Neuberger 

contends in which there is some evidence in the 

record that the waste has not been properly 

manifested. What are the hazards created there 

by. 

MS. NEUBERGER: I believe that he 

stated heavy metal would be cellularlized if they 

come into contact with acids. 

HEARING OFFICER HARWOOD: You mean if 

they are improperly disposed of? 

MS. NEUBERGER: If they are improperly 

disposed of, and I asked him which heavy metal. 

HEARING OFFICER HARWOOD: What are 

heavy metals? 

THE WITNESS: Chromium, cadmium, nickel. 

MS. NEUBERGER: I have no further 

questions. 

HEARING OFFICER HARWOOD: Very good. 

Cross-examination, Mr. Stone. 

Q 

CROSS-EXAMINATION 

BY MR. STONE: 

Dr. Homer, would you kindly explain to 

the Court what the difference between readily 
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releasable cyanide and complex cyanide or total 

cyanide is. 

A Total cyanide is a measure of all 

cyanide forms within a matrix which is readily 

releaseable of those cyanides. It's more of your 

cyanide salts that would be readily released, 

changed from the salt form to the cyanide gas to 

sodium cyanide; potassium cyanide into cyanide 

gas. 

Q Now, what is the toxic level of the 

free readily releasable cyanide? 

A Toxic level in which -- what do you 

mean? 

Q If there were cyanides and would set off 

a hydrogen cyanide gas in a given plant in a 

closed area, what would be the toxic level that 

would come from that? 

A Studies have shown that a concentration 

of 200 and I think it's 258 parts per million 

would cause almost instantaneous death in the 

air. I believe the OSHA limit for an eight hour 

day, I believe it's been 5 parts per million 

cyanide or 1 part per million in the air. 
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Q Now, if you have a pile of dirt which 

has, let's say, 200 parts per million of 

cyanide 

A Yes. 

Q -- and it is a cyanide, is 100 

percent of that going into the atmosphere? 

A There is a potential for that to occur 

depending upon, again, which forms we are talking 

about. The potential exist for that to occur, 

correct. 

Q Now, at what level must the 

acidification be, at what pH, 1, 2? 

A It can release as low as or as high I 

guess as a pH of 5, but the lower the pH, the 

greater the release. I believe the breaking 

point where all cyanide would be in gasic form 

would be around pH 2. 

Q Two. Now, let's talk about the complex 

cyanide, Complex means a complex of the ions of 

chrome and cyanide or nickel and cyanide, ion and 

cyanide, is that correct? 

A There is a relationship, yes. It's not 

an actual compound, but it's a ligand. 
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Q If you will refer to the Government's 

Exhibit 6, which you have in front of you, and 

turn to the Analysis C003472. 

A Okay. 

Q Can we assume that the cyanide that 

appears there was in a complex form inasmuch as 

we find heavy metals in the same sludge or the 

same dirt or the same barrel? 

A I think you might be able to assume 

that part of those cyanides may have been in a 

complex form because if you notice, the 

concentrations of the metals are far lower than 

that of the cyanide which would indicate to me 

there is a fair amount. If you sum the 

concentrations of the chrome and the nickel, we 

only have like 40 parts per million. That still 

leaves 180 parts per million of cyanide that may 

not be complex. 

Q Now, if you have a complex of cyanide 

and nickel, how would you break that complex? 

A How would I break that complex? 

Q Yes. 

HEARING OFFICER HARWOOD: Do you 
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understand the question, Dr. Homer? 

THE WITNESS: Yeah, he is wanting 

to know what would I do. 

BY MR. STONE: 

Q 

complex? 

A 

Q 

What method would you use to break the 

Using acid heat. 

How much heat? 

A I don't know on an exact temperature 

what it would take. 

Q 

A 

Q 

A 

Q 

A 

Q 

You don't know? 

No. 

Did you have chemistry? 

Yes, I have. 

Did you ever do any work with cyanides? 

Yes, I have. 

And you don't know how much heat is 

required to break a complex of nickel cyanide? 

MS. NEUBERGER: I believe he has 

already answered that question. 

HEARING OFFICER HARWOOD: Yes, that's 

right. 
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BY MR. STONE: 

Q Could it be 150 degrees? 

MS. NEUBERGER: He has already 

indicated. 

THE WITNESS: I don't know. 

BY MR. STONE: 

Q Over what period of time must you heat 

the complex with the acid? 

A I would assume based on my chemistry 

knowledge the time would be depended upon the 

chemistry as most all reactions are, so if you 

increase the temperature, the time will decrease; 

lower temperature, longer time. 

Q Let's take it at 150 degrees with an 

organic acid. 

MS. NEUBERGER: Objection. I don't 

believe we are talking about organic acids here. 

Dr. Homer has testified --

MR. STONE: He said organic acid, 

hexavalent chromium acid, acidic acid. Is that 

correct? 

THE WITNESS: I said inorganic. 
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BY MR. STONE: 

Q Sulfuric acid, hydrochloridic acid. 

Let's make it inorganic acid at a pH of 2. 

p._ 

Q 

How much time would be required? 

Right, at 150 degrees. 

BEARING OFFICER EARWOOD: Is that 

something you can calculate? 

THE WITNESS: Yeah, it's something if I 

had the formula in front of me, I could probably 

produce that sort of answer; but off the top of 

my head , no, I can't produce that kind of 

information. 

BY MR. STONE: 

Q Now, if it's going to take temperature, 

high temperature along with a lower inorganic 

acid, a low pH inorganic acid to break a complex, 

would you expect anybody to be in a confined area 

at, let's say, 140 or 150 degrees for any length 

of time? 

A That's probably not going to occur 

unless you have a fire. 

Q We must assume on that particular 

analysis that at least a part of the cyanide was 
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~ 

complex? 

A I would say that's a reasonable 

assumption. 

Q · And that probably no more than about 

180 parts per million of readily releasable 

cyanide was in that sample or in that drum? 

A I would say that's a reasonable 

assumption. 

Q And didn't you say it would take about 

200 parts of free cyanide to become real lethal? 

A I said that's the guidelines. I didn't 

say it then, but I will say it now, concentration 
_,/"I 

betweet 21~ parts per million, the agency has 

stated that depending on the forms, that also 

may be of concern; and it's not categorically as 

stated as not being a hazard. It's in between 10 

and 200 that must be looked on at a case by case 

basis. 

So if there are materials readily 

released containing less than 200 but readily 

released, you may have a problem. 

Q Now, let us assume, doctor , that the 

mater ia.ls in those samples, those analysis that 
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you have there where the statement says 

"Reporting from the basement, and they were 

drummed," let's assume all those materials were 

in a corner of the basement and a corner of the 

basement no where near the floor drain and there 

is a spill of a chromic acid onto that floor 

where the spill would flow away from the pile to 

the drain, would there be any endangerment of 

anybody that there would be a mix of the acid and 

the pile of dirt or waste or whatever you want to 

call it? 

MS. NEUBERGER: I am going to object to 

this question. There has been no testimony put 

in as to the location of the drain versus the 

sludge in the basement nor the location of 

chromic acid spill towards the -- via the sludge 

or the drain or the slope of the floor. 

HEARING OFFICER HARWOOD: Well, I am 

going 

MR. STONE: There was testimony, if the 

Court please. 

HEARING OFFICER HARWOOD: I think the 

answer is contained in the question, but I will 
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let Dr. Homer answer the question; but I think 

the record will have to go into the matters as to 

how relevant it is, so you may go ahead and 

answer the question. 

THE WITNESS: Could you restate the 

scenario again. 

MR. STONE: Could you restate the 

question. 

(WHEREUPON, the record was 

read. J 

THE WITNESS: So long that the spill of 

acid is not a sufficient size over the drain and 

there wouldn't be a fill up of acid in the 

basement and as long as there is no contact 

between the acid and the drummed material, there 

would be minimal amount of risk. 

BY MR. STONE: 

Q So that it's fair to say it's necessary 

to actually mix the acid with the complex or the 

free cyanide in order to endanger anybody, isn't 

that correct? 

A 

Q 

That's correct. 

Now, you talked about the danger of 
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chromium and nickel in contact with the skin. 

A 

Q 

Correct. 

Now, isn't that premised on the fact that 

there has to be some type of a cut where there 

could be an ingestion through the skin or through 

the cut into the bloodstream? 

A Nickel cause skin reactions if the 

concentrations are high enough, and that's mainly 

associated with fuming nickel. Chromium, if it's 

a chromic form, it is again an oxidized material 

which can cause alterations through the skin 

through direct contact. It doesn't necessarily 

have to be to a cut. 

Q Now, the analysis that you testified 

from, do they show that there was any chromate 

there? 

A 

Q 

A 

Q 

Any chromate? 

Was there any chromate listed there? 

It's just listed as total chromium. 

So you don't know hexavalent and 

trivalent chromium, you have no knowledge of 

that? 

A That's correct. 
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Q Now, just laying in a pile assuming 

this was a pile of mud, what would somebody have 

to do in order to have endangered themselves with 

regard to chromium and nickel? How would they 

have to get it on their person? 

A They would have to more than likely. 

The most logical. route for exposure would be 

through the hands and then eating food if you 

haven't washed your hands properly. It's 

improper sanitary conditions ingesting. 

Q Now, you are familiar with the 

operation of an electroplating plant? 

A I have visited one electroplating 

plant. 

HEARING OFFICER HARWOOD: I am sorry, 

go ahead. 

BY MR. STONE: 

Q Can you conceive of anybody walking 

over to a pile of dirt in a basement area and 

putting their hands into that pile of dirt? 

MS. NEUBERGER: I am going to object to 

this question. I don't believe that we have 

qualified Dr. Homer as an expert in human 
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behavior. 

HEARING OFFICER HARWOOD: Well, I 

think -- I'm not sure that -- I mean the potential 

is there. 

MR. STONE: I am leading to that. 

HEARING OFFICER HARWOOD: But it's a 

question that's difficult to answer because if 

it's there, if it's present, then why isn't the 

potential someone could get exposed? 

MR. STONE: I just want to find out 

what the potential is. 

HEARING OFFICER HARWOOD: Maybe 

Dr. Homer could answer the question on that 

basis. 

THE WITNESS: The potential exists. I 

don't know if it's something one could qualify. 

It's a qualitative statement so long as the 

material is there, so long as the workers are 

there, the potential for them not to be wearing 

rubber gloves or to be working in an area shovel

ing mud in, shoveling mud out where they are 

going to get themselves contaminated with that 

type of material. 
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BY MR. STONE : 

Q Now, would it make any difference in 

your evaluation if you were to be told that 

parties in an electroplating plant where rubber 

gloves and rubber boots? 

A That would cut down on the exposure . 

Q 

A 

Q 

Substantially, would it not? 

Sure. 

Okay. Now, you talked about nickel 

being, what, carcinogenic? 

A Carcinogenic. 

Q That is taken in by the body how? 

A The form of nickel carbonyl. Nickel 

carbonyl is inhaled. 

Q Could it be inhaled from the mud or 

sludge that it was laying in? 

A It's not likely. 

Q So you would expect in an 

electroplating plant it could come from the 

plating solutions, the heated solutions from 

nickel plating, is that right? 

A That's where most of the fumes would 

come from. 
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Q Okay. Now, look at the samples, the 

analysis of the samples that you have there. Do 

you see anywhere in all of that exhibit any 

disturbing or dangerous levels of cadmium? 

A I am looking at 

HEARING OFFICER HARWOOD: I guess you 

started with Xl07, is that correct? 

THE WITNESS: 107? 

MR. STONE: Right. 

THE WITNESS: Would you please define 

disturbing. 

MR. STONE: Dangerous, toxic, 

hazardous. 

HEARING OFFICER HARWOOD: Suppose that 

would include EP toxicity. Isn't cadmium an EP 

toxicity? 

THE WITNESS: Yes, sir. Cadmium 

contents on most of the samples is relatively low. 

BY MR. STONE: 

Q Low enough so you could put that in the 

streams and waters of the State of Illinois, 

isn't that right? 

HEARING OFFICER HARWOOD: Doctor, do 
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you know the answer to that? You have been the 

one who's arguing about this is not a water 

MR. STONE: The Court opened the door 

\ to this, and I am going to close the door on it. 

MS. NEUBERGER: I don't believe that 

the Court has opened the door to questions 

concerning discharges to water waste. 

MR. STONE: Ee testified that he is an 

expert on environmental sciences. He is 

practicing in the State of Illinois. He was 

with the U.S . EPA, and he should know what's 

allowable to be discharged in the streams and 

waters of the state where he is practicing. 

MS. NEUBERGER: That's not part of the 

duties and responsibilities. 

MR. STONE: It sure is. 

HEARING OFFICER HARWOOD : That's 

something you do know or don't know. Whether you 

should know or not, I don't know. 

THE WITNESS: I am not familiar with 

the discharge requirements under th~ ' Program 

for electroplating . 
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BY MR. STONE: 

Q What about for anybody from the 

treatment works? 

A I am aware of concentrations that are 

toxic to aquatic life. 

Q What is the level of cadmium that is 

permitted to be discharged to the streams and 

waters in the State of Illinois? 

MS. NEUBERGER: Objection. He already 

said he doesn't know that. 

THE WITNESS: All I can say is that the 

concentrations of cadmium that are allowable are 

not allowable that are recommended by the agency 

for protection of aquatic life in the microgram 

per liter range, and they are based upon or 

related to the water hardenings of the receiving 

water body. So as a detailed mathematical 

formula, it's used to determine what that 

concentration level is. 

And not know that information, we 

have concentrations of cadmium that are in the 150 

microgram per part per billion range. If all 

this cadmium was deionized once it got into 
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the water body and depending on the volume of 

material discharged, there could be a potential 

harm to the aquatic community because I believe 

that is close to the toxic range for that 

chemical. 

HEARING OFFICER HARWOOD: How many 

parts per billion? 

THE WITNESS: Pardon me. 

HEARING OFFICER HARWOOD: One hundred 

fifty parts per billion. How much is that in 

parts per million? 

THE WITNESS: Point one five. 

HEARING OFFICER HARWOOD: I think 

that's sufficient on that particular area. 

BY MR. STONE: 

Q Do you know what the limits are for 

discharges to the streams and waters in Illinois 

for lead? 

HEARING OFFICER HARWOOD: Well, I agree 

with Ms. Neuberger on this point. Dr. Homer is 

not -- he maybe familiar, but he is not offered 

as an expert on the water pollution laws. These 

substances are listed because they are potentially 
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hazardous. One of them being they could get into 

the ground water. I think if Dr. Homer is going 

to testify in this area, he can testify as to his 

knowledge as to hazardous contents. Whatever it 

is insofar as water is concerned. 

MR. STONE: If the Court please. 

HEARING OFFICER HARWOOD: But the 

specific limits of the Illinois -- I mean you 

kept out an awful lot of testimony along that 

line. 

MR. STONE: No, this man has testified 

there are certain limits. He testified to 

chromium, nickel, cadmium, and I want to find out 

whether or not we can consider these levels of 

metals in sludge if they are allowable to be 

discharged to the water that we drink and the 

fish live in. They certainly can be in the 

sludge which cannot be damaging. That's exactly 

what I am leading to. 

MS. NEUBERGER: Well, this isn't the 

proper witness to do that through. 

MR. STONE: Why not? 

MS. NEUBERGER: He is not qualified to 
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testify to the effluent limitations contained in 

the State of Illinois. He can testify as to the 

toxicity levels of aquatic organisms, and I 

believe if the questioning were along those 

lines, Dr. Homer could testify to that. 

HEARING OFFICER HARWOOD: Yes, I think 

that would be the basis upon which I would allow 

this further testimony of Dr. Homer rather than 

as to whether or not these particular concentra

tions would meet or exceed the limits that would 

be allowable under the State of Illinois. 

BY MR. STONE: 

Q Do you know what the toxic level for 

aquatic life is for lead? 

A Again, the recommended toxicity limits 

or they are known as Ambient Water Quality 

Criteria that the agency has published in 1980 

and for most of the heavy metal, lead being one 

of them, cadmium and nickel, the toxicity of 

those metals to aquatic life is depended upon the 

hardness of the water. They are detail mathe

matical formulas that are determined. If you have 

a certain hardness of the water, this is what the 
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concentration level should be . 

In most cases, the ranges we are 

talking about are about 50 parts per billion or 

microgram per liter. 

Q In other words, half a part per billion? 

A That's 500 parts per billion. 

Q 

A 

So 500 is after part? 

Five hundred's of a part. 

MS. NEUBERGER: Which would 

HEARING OFFICER HARWOOD: Yes? 

MS. NEUBERGER: I just wanted to 

clarify, would that translat e out to point 

THE WITNESS: Point zero five 

milligrams per liter or part per billion. 

BY MR. STONE: 

Q So that if we have no more than the 

level that you have testified to for aquatic 

life, it certainly would not be toxic or injuries 

19 "'7 or in any way endangering the environment, is 

20 that right, if they were the same levels? 

21 A Based on that one chemical along . 

22 

23 

There is also a problem of additive if you have 

a number of chemicals being discharged. 
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Q I am talking about that particular 

metal. 

A 

Q 

Okay. 

I think in testifying about hexavalent 

chromium, you said that was by inhalation with 

contamination by inhalation, is that right? 

A And ingestion. 

Q Corning in contact with the liquid 

chrome or the chromium plating bath? 

A I said that the routes of exposure 

concern for hexavalent chromium are inhalation 

and ingestion. 

Q 

A 

How would you have ingestion? 

Again, you could eat something that has 

been contaminated via dust particles that have 

lied upon say some food you were going to eat, 

improper washing of hands prior to eating. You 

may, in fact, ingest some dust, and you inhale 

part of it. Contaminated drinking water is 

another route for exposure. 

Q All right. Now, I believe that you 

said that nickel plus cyanide is a very stable 

complex, is that right? 
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A I don't believe I said that. 

Q No, you said some of them are very 

stable. 

iron, 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

Which are the stable complexes? 

The most stable to my knowledge is 

iron cyanide. 

Pharo (phonetic) cyanide? 

Pharo cyanide. 

What about nickel cyanide? 

It's relatively stable, but I don't 

believe it is stable as iron. 

Q So that the breaking of nickel cyanide 

would be more difficult than let's say copper 

cyanide? 

A I'm not positive on the relative, you 

know, if one is just a little more difficult to 

break than the other. I know that the metal 

cyanide complexes, they are more stable than the 

cyanide salts. 

Q Now, the question was asked of you 

regarding training of personnel. Which personnel 

under the act as you know it require training? 
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A Those that would come in contact or 

deal with managing the waste materials at a 

facility. 

Q In other words, the coordinator would 

be a party that has to be trained? 

A Coordinator has to be trained, any 

employee that would say shovel sludges out of 

the bottom of a plating tank and would have to 

drum that material up prior to shipping would 

have to be trained. Anyone who deals with the 

movement of waste, not necessarily just the 

coordinator. All personnel. 

Q All right. Now, let's relate that to 

a company like Aero Plating, the respondent in this 

case, comprising six employees with the owner on 

site almost at all times. 

A 

Q 

Yes. 

And directed the handling of the 

hazardous wastes. 

A 

Q 

Okay. 

What training -- what other training 

would be necessary if he is there as a trained 

person? 
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A 

Q 

Regulations state that all personnel. 

You mean everybody that's in the 

plating plant? 

A Everyone. As I stated before, everyone 

that deals with hazardous waste, even though the 

supervisor may be there. The individual who is 

moving the waste must be trained so in the event 

the supervisor is not there, he may not be there 

at all times. He is well versed on what is 

required as to keep the facility in compliance 

with the regulations. 

Q Would it change your opinion any if I 

told you that they may have generated one drum of 

sludge every six weeks? 

A No. 

Q 

A 

Q 

It wouldn't change your opinion? 

No. 

Would it change your opinion if I told 

you that they were trained but there was no 

written training log, manual for them, if they 

were instructed on how to handle it? 

A My opinion -- I don't understand what 

you mean by change my opinion. 
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Q Do you know of any requirement that 

there must be a training manual in writing for 

the training? 

A There must be a training outline. An 

outline of the training program must be prepared 

and there must be records kept of when the 

training was given, how often the training was 

updated. That information has to be kept, and if 

that information does not exist, the assumption 

is the training hasn't taken place. 

Q All right. Would your assumption be 

the same if I told you that somebody came in and 

took all of the records from this company for 

approximtely ten years accumulation? 

MS. NEUBERGER: Objection. 

BY MR. STONE: 

Q Can you assume there was no log? 

MS. NEUBERGER: Objection. There is no 

evidence in the record at this time. 

MR. STONE: I am giving him a 

hypothetical question. 

HEARING OFFICER HARWOOD: Was evidence 

in the record? I am not sure what extent it will 
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be tied up. If the Attorney General came in and 

took all your records -- now, I don't understand 

what records he took . 

MR. STONE: We don't either. He took 

everything. 

BY MR. STONE: 

Q Can you assume there was no log or 

nothing, the mere fact that it wasn't there if 

you knew that somebody came in and took every 

piece of paper out of that place? 

HEARING OFFICER EARWOOD: I assume that 

t you would know what records were taken. 

THE WITNESS: My assumption the first 

question I would ask is for a listing of 

documents taken by the State. And that's what I 

would have to base my assumption as to what you 

have as based on what the list of the information 

that was removed from the facility. 

BY MR. STONE : 

Q Now, you stated that it was necessary 

to furnish information on the process chemicals 

and so forth to the local authorities in case of 

a fire. 
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A The information they need is where the 

wastes are. What's required is where the wastes 

are, what potential problems may occur during a 

fire if you know something about your process 

that is not generally known to inform the fire 

department or police department and local 

hospitals as to what they might expect in the 

case of an emergency. 

Q Okay. would it change your opinion if 

I told you that every electroplater in the City 

of Chicago must have a hazardous waste license 

and a flammable liquid license annually? 

A That doesn't take the place of a 

contingency plan. 

Q And can it change your opinion if I 

told you that as a result of the licensing, there 

is a fire inspection of every electroplating 

plant in the City of Chicago annually and 

sometimes semi-annually? 

A No, because the basis of the 

contingency plan we are getting back to personnel 

training as well as the basis of the contingency 

plan is to map out exactly what you are going to 

330 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

do. In cases of emergency, the facility knows 

what to do, the local fire department, police 

department are aware of what some of the problems 

are and that the workers are aware as well in 

case of an emergency. 

These are the procedures we are 

going to follow irregardless of the fact whether 

you have been inspected or that you have a 

hazard. I forget the name of the license you 

mentioned. 

Q Hazardous Material's License. 

A Those things are irrespective of the 

contingency plan. 

Q Now, are you familiar with a process 

known as cyanide ion exchange. 

A Yes. 

HEARING OFFICER HARWOOD: What was your 

answer to that? 

THE WITNESS: Yes. 

BY MR. STONE: 

Q Would you tell the Court what an ion 

exchange is. 

A Ion exchange, if your water softeners 
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in ion exchanges in most cases, whereby you 

exchange one ion that's associated with a 

resin in the unit with another ion that goes 

through. For instance, in water, the ion 

exchange unit is loaded with salt sodium. 

Ion is one of importance. It's 

associated with resins in exchange units. 

Your hard water goes through and magnesium is 

deposited upon resins and sodium is released so 

water hardness is reduced, but then water contain 

a higher concentration of sodium. 

Q Now, are you familiar with ion exchange 

units used in the electroplating process? 

A I am not personally familiar with 

exactly what resins are used or what ion 

exchange, but I would assume the principle of an 

exchange unit, whether it be for water s.oftening 

or for cleaning up of an effluent line would be 

rather similar. 

Q Now, deionizer is actually synonymous 

with an ion exchange, is it not? 

A The idea of deionizer is to pull all the 

heavy metals out of the solution. 
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Q So that actually what they are doing is 

retaining the heavy metals in the resins and the 

clean water goes out, is that the common principle. 

A That's the principle. 

Q Now, if the company had deionization 

equipment and the cylinders were removed and 

replaced with fresh cylinders or fresh 

resins, then there would be no sludge per se 

generated. It would be contained in that 

cylinder, is that right? 

A The waste materials would be within 

that cylinder. 

Q 

A 

Q 

Within the cylinder? 

Correct. 

All right. Now, do you know how those 

cylinders or how the resins are regenerated? 

A 

Q 

A 

How the resins are regenerated? 

Yes. 

I would -- I don't know for a fact 

exactly how the resins are used in electroplating 

operations or regenerated. I would assume they 

would be very similar to water softeners. There 

again, you load it up with a -- you run it 
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through a process in order to remove the 

heavy metals from the resin and replace it 

with other ions. 

MR. STONE: May I see the personal data 

sheet. 

(WHEREUPON, said document was 

tendered.) 

BY MR. STONE: 

Q Let me ask you a question, doctor. 

What is your definition of a publication? 

A 

Q 

A 

Publication? 

Yes, sir. 

It's a document that's put together, 

that's gone under review, and is put out for wide 

distribution. 

Q 

A 

Q 

A 

Q 

Now, you did a paper with a G.F. Lee? 

Correct. 

In 1978? 

Yes. 

Now, the title is Evaluation of the 

Elutriate Test as a Method of Predicting 

Contaminant Release During Open-Water Disposal of 

Dredged Sediments and Environmental Impact of 
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Open-Water Dredged Material Disposal. Was that a 

publication for general circulation or was that 

for the U.S. Army Engineers? 

Yes. 

MS. NEUBERGER: I am going to object to 

the line of this questioning as to the relevancy 

of it. 

HEARING OFFICER HARWOOD: Yes, I know 

what -- I mean, you're saying if he publishes 

something that's entitled to greater weight than 

if it's just a study for U.S. Corps of Engineers. 

MR. STONE: You suggested that we 

hold these questions for cross-examination, did 

you not, sir. 

HEARING OFFICER HARWOOD: Right. Is it 

referred to in Dr. Homer's resume as a publication? 

MR. STONE: Yes. 

HEARING OFFICER HARWOOD: Okay. Then I 

think the question is relevant enough. 

MS. NEUBERGER: For what purpose? 

HEARING OFFICER HARWOOD: Well, he is 

questioning Dr. Homer on his curriculum vitae or 

publications. was that widely distributed or 
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just done for the --

THE WITNESS: It was done for the Army 

Corps of Engineers but yet widely distributed. It 

was a part of an overall program. It's a Federal 

publication like any other EPA -- I don't know if 

you are familiar with EPA publications --

MR. STONE: Unfortunately, yes. 

THE WITNESS: -- where they sent to public 

deposit or for libraries around the country. 

BY MR, STONE: 

Q The same thing would be of your '77 

study, Aquatic Disposal Field Investigations, is 

that correct? 

Yes, sir. A 

Q The Research Study for the Development 

of Dredged Material Disposal Criteria, 1975 --

A Yes, sir. 

Q -- now, did you assist in the writing 

or did you write them? 

A I was one of several authors. We each 

had our own section that we were responsible for, 

and Dr. Lee was the manager of all of us. 

Q So that you only did a small segment of 
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those studies, is that right? 

yes. 

Q 

A 

I wouldn't call it small, but segment, 

What portion of those did you write? 

I wrote the sections that dealt with 

the impacts of the dissolved oxygen during 

dredging causing aquatic biota that would occur 

during the reduced dissolved oxygens that were 

found during the dredge disposal operations. 

Those reports are the basis for my dissertation. 

Q Now, have you written any type of paper 

on the disposal of hazardous waste? 

A The top paper there deals with 

potential of disposal of contaminated dredge 

material and applying the Resource Conservation 

and Recovery Act EP toxicity to those materials 

when its value of potential risk is due to that type 

of exposure. 

Q But that's the only paper you have 

written on RCRA directly? 

A Yes, sir. 

Q You have written no papers containing 

any material on sludges or hazardous waste 
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generated in the metal finishes industry? 

A No, I have not. 

MS. NEUBERGER: Your Honor, I believe 

that I have sufficiently voir dired this witness 

and offered him as an expert and did not hear any 

challenges on that basis. Ee presented his 

testimony as an expert witness. If Mr. Stone is 

trying to conduct voir dire at this time, I 

believe that it's a little late. 

HEARING OFFICER HARWOOD: Well, I am 

accepting Dr. Homer as an expert witness, but I 

think Mr. Stone can bring out what he thinks is 

relevant as to the weight to be given on the 

expertise. 

(WHEREUPON, a pause was had 

in the proceedings.) 

BY MR. STONE: 

Q Doctor, I just have a couple more 

questions. 

HEARING OFFICER HARWOOD: Are we back 

on the record? Are you ready, Ms. Neuberger? 

MS. NEUBERGER: Yes. 
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BY MR. STONE: 

Q Again, looking at Exhibit 6, is there 

any indication of what method that they used for 

the analysis for cyanide? 

A 

Q 

A 

Q 

106, is that the exhibit? 

Any --

Exhibit 6. 

Any one of those. Is there any 

indication of what method they used for 

analyzing for cyanide? 

A There is no statement in here as to 

exactly the procedures that were used. 

Q Are there different methods for testing 

for cyanide? 

A There are different types, yes. 

Q Different types of tests? 

A Right. 

Q Some are more critical than others? 

A There are different methods which give 

you different indications. I am sure there are 

different types of ways of testing for cyanide. 

Q Isn't it true that in any analysis 

there is a plus or minus factor as far as 
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accuracy is concerned? 

A There is. 

Q would you say it would be about a 10 

percent plus or minus? 

A Usually that kind of information is, 

you know, plus or minus 10 percent. That's some 

labs. 

MS. NEUBERGER: Your Honor, I am going 

to object to this line of testimony at this time. 

We have entered stipulations to the admissibility 

of these exhibits and precisely for the reason to 

limit the witnesses that would be available for 

testifying, and on that basis -- Mr. Stone was very 

aware that I was calling a laboratory personnel 

to testify as to the analytical protocol of the 

sample results. 

MR. STONE: I simply stipulated, 

Ms. Neuberger, that you did not need the lab 

technicians, that we would accept that as their 

authentic records of their analysis. 

HEARING OFFICER HARWOOD: Well, I 

think --

MS. NEUBERGER: I believe I can call 
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the lab technician then and perhaps I can put the 

lab technician on after the Maiorano's. 

HEARING OFFICER HARWOOD: In rebuttal? 

MR. STONE: Fine. But he is going to 

have to admit what I just asked this gentleman 

because it's true. 

I have nothing further. 

HEARING OFFICER HARWOOD: Okay. 

REDIRECT EXAMINATION 

BY MS. NEUBERGER: 

Q Dr. Horner, referring again to the 

samples that I asked you to look at in 

Plaintiff's Exhibit No. 7 -- that would be 

Plaintiff's Exhibit No. 6. I asked you to review 

sample results No. 107, No. 108, and sample 

No. 109. Does the ratio of the cyanides that are 

reported in these three sample results vary with 

the other heavy metal parameters that are reported 

there or is the ratio what is cyanide to the other 

heavy metals constant? 

A 107, 108, 109? 

Q 

A 

That's right. 

And the other one? 
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Q 118. 

A Ratios are variable. 

Q Is it your opinion then that the amount 

of free cyanide present in any one of these 

samples would be varied from the free cyanide 

present in the other samples? 

A Yes. 

Q Now, calling your attention to the line 

of questioning of Mr. Stone relating to the heavy 

metals, specifically nickel, cadmium, and 

chromium where you were asked to mention -- where 

you were asked to identify the aquatic toxicity 

of those three metals, nickel, cadmium, and 

chromium. 

I believe in your answer you gave 

the Ambient Water Quality Criteria that's been 

recommended as the safe concentration levels for 

aquatic organisms, is that correct? 

A 

Q 

Correct. 

In making your assessments and 

determination of what constitute an endangerment to 

the environment, would you look at other criteria 

in addition to the Ambient Water Quality standard 
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for aquatic life in assessing the total threat of 

a potential release to the environment? 

A Depending on the( roots of exposure, 

yes. 

Q Assuming for the moment that a 

potential c ~Sof exposure was ground water 

contamination, would you look to other criteria 

or guidelines in lieu of the Ambient criteria 

established for aquatic life? 

A Yes, I would look to the National 

Primary Drinking regulations as well as the 

Ambient Water Quality Criteria for human health . 

And there are also health advisories that are 

established by the Office of Drinking Water that 

would be used, the health advisory in line with 

organic contaminants and inorganic contaminants. 

Q Thank you. 

MS. NEUBERGER: I have no -- one 

minute , please. 

(WHEREUPON, a pause was had 

in the proceedings.) 

MS. NEUBERGER: I have no further 

questions of this witness. 
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HEARING OFFICER HARWOOD: Do you have 

anything further, Mr. Stone? 

Q 

RECROSS-EXAMINATION 

BY MR. STONE: 

Your answer regarding the endangerment 

of the environment ground water and so forth, 

would that be the same as the existence of drums 

of what we call hazardous waste, possibly 

hazardous waste on a concrete floor, brick 

building? Let's not talk about the disposal of 

those, but they are sitting in a brick building. 

A I am not sure what your question is. 

Q Well, you testified that all of these 

items, all of these analysis are hazardous 

materials. You would have to look at the 

possibility for endangerment of the environment, 

the ground water subterranean waters, correct? 

A If the material was improperly managed 

and disposed. 

Q Improperly managed and disposed. Would 

your answer be the same if we said it was 

contained in a concrete floor, brick building? 

A There is always the potential for 
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release to the ground depending on the stability 

or the condition of the concrete floor. If it's 

cracked and you have got liquids that could 

migrate down to the cracks and enter the ground 

water, there is migration, potential pathway via 

that route, and then one would evaluate any 

contamination found in the ground water based on 

those kinds of numbers or criteria. 

Q Let's add to that question the fact 

that the concrete floor has drains that go to the 

sewers that go to a publicly owned treatment 

works. 

A Okay. The pathway for migration --

well, let me ask -- can I ask him a question to 

clarify it? 

Q If you're not sure of the question, 

yes. 

A Are you asking me to describe a pathway 

for migration of contaminants from the drum as 

it sits in the bottom of the building in the 

basement of the building? 

Q 

A 

No. No one said it was a basement. 

Or on a concrete floor? 
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--- -------- ----- - -- --- - - ------- ---

Q Right. 

A Pathway for migration would depend upon 

the integrity of the drum. If the integrity was 

poor and you would have spillage of the contents 

on your concrete floor, exposure could be through 

inhalation of dust. It could be picked up. 

Ingestion of contaminants, as I stated earlier, 

via someone working in it with their hands. 

There is also a possibility of 

becoming in contact with incompatible material 

which could cause a release of some contaminants. 

Q Would it change your opinion if the 

material in the drums were not liquid but in a 

more solid form where it can't run? 

A I was under the assumption we were 

talking about solid materials. 

Q Right. If a drum would rupture, how 

could it run somewhere? 

A 

Q 

Define run. 

Well, let's assume that a hole 

developed in a drum. How would the solid 

material run out? 

A Solid material can be granular as well 
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as a brick, so I mean depending 

Q Are you familiar with plating waste? 

A 

Q 

A 

I have seen plating waste. 

Is that granular? 

The material I have seen has been both 

granular and solid, and I have seen both types. 

Sludge that's contacted that has been in a 

granular, I wouldn't say very fine sand grain, 

but granular, my description of granular. 

Q 

A 

It wouldn't pour out like sand, would it? 

Some of the material I have seen out at 

sites might, in fact, pour out as sand. 

Q I am not talking about sites. I am 

talking about plating waste in a plating shop. 

MS. NEUBERGER: You asked him if he was 

familiar with the type of waste, and let him 

answer based on his --

THE WITNESS: The plating waste, some 

of the waste materials I have seen from plating 

operations behave like dirt, okay, which will 

pour or will run, as you say. 

BY MR. STONE: 

Q Where did you see those plating wastes? 
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A 

Q 

In a Ford -- not assembly. 

Not specifically a location. I am 

talking about in a plating plant on disposal 

sites. 

A 

Q 

A 

Q 

A 

Well, it's a plating plant. 

Where? 

In Michigan; Ford. 

Can you describe the wastes? 

Can I describe the wastes? It was -

MS. NEUBERGER: I am going to object. 

What is the relevancy of this entire line of 

testimony? 

HEARING OFFICER HARWOOD: I think you 

are getting pretty far afield. I understand what 

you are trying to prove that this waste was in 

drums and really not a very hazardous form. 

MR. STONE: That's right. 

HEARING OFFICER HARWOOD: But you're 

getting pretty far afield. I mean what is the 

relevancy? 

MR. STONE: The relevancy, judge, is 

whether or not this was a major hazardous problem 

or a moderate or a minor hazardous problem. That 
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is the problem that I am trying to get at with 

their: expert. 

HEARING OFFICER HARWOOD: Well --

MR. STONE: That touches on the makings 

of this case if the Court finds there was 

liability. 

MS. NEUBERGER: Your Honor, Dr. Homer 

has already testified he hasn't seen these 

particular wastes, and he has been testifying off 

of hypotheticals. 

HEARING OFFICER HARWOOD: So 

consequently I still think the question is too 

far afield as to -- you're getting into exactly 

what he saw at some plant. I think the objection 

is well taken. 

MR. STONE: I have no further 

questions. 

HEARING OFFICER HARWOOD: Do you have 

anything further? 

MS. NEUBERGER: Thank you, Dr. Homer. 

If I may have a couple of minutes 

before I call my next witness. 
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(WHEREUPON, a recess was had 

in the proceedings.) 

(WHEREUPON, the witness was 

duly sworn.) 

HEARING OFFICER HARWOOD: If you will 

state your name and address for the record, 

please. 

THE WITNESS: Wayne Pearson. My 

address is 7118 Melvina in Chicago. 

WAYNE PEARSON, 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 

Q 

DIRECT EXAMINATION 

BY MS. NEUBERGER: 

Would you give us your business address 

as well, Mr. Pearson? 

A 

Q 

A 

230 South Dearborn, Chicago, Illinois. 

What is your present occupation? 

I work on hazardous waste permits for 

the Illinois Environmental Protection Agency. 

Q And for how long have you been at EPA? 

A I have been at EPA for a total of about 

ten years but most recently since October of '83. 
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Q What is your educational background, 

Mr. Pearson? 

A I have a Bachelor's Degree in 

industrial engineering and a Master's in business 

administration. 

Q Calling your attention to January of 

1984, can you tell us what your responsibilities 

were with the Environmental Protection Agency at 

that time? 

A Well, up until about that time, I 

worked in the compliance area. I worked on 

compliance for hazardous violations. 

Q What period of time was that? 

A From when I was with the agency, 

November or October of '83, until about January 

of • 85. 

Q And then what were your responsibili-

ties at EPA? 

A 

Q 

A 

Q 

You mean --

Subsequent to January of '85. 

Hazardous waste permits. 

Did you retain some responsibilities, 

compliance responsibilities after you were moved 
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into your permit responsibilities? 

A 

Q 

Yes. 

Are you familiar with the facility, 

Aero Plating Works, that is located at 1860 North 

Elston Avenue in Chicago, Illinois? 

A Yes. 

Q Is this one of the facility that was 

your responsibility during the time period that 

you were in the compliance section of the Waste 

Management Division? 

A 

Q 

Yes. 

As part of your compliance 

responsibilities, did you maintain an official 

file of your compliance efforts for this facility? 

A Yes. 

Q I am going to show you what's marked 

as Plaintiff's Exhibit 12 and ask you to identify 

it. 

A It's a letter dated February 23, 1984 

from Don Gimbel of the Illinois Environmental 

Protection Agency. He is an attorney in.the 

Maywood office. It requests 

MR. STONE: Just a minute. You didn't 
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ask him to do anything more than identify the 

i tern. 

BY MS. NEUBERGER: 

Q Was this letter maintained in the 

official file, your official compliance 

file? 

A 

Q 

requests? 

Yes. 

Can you tell us what this letter 

MR. STONE: I am going to object. The 

letter will speak for itself. 

MS. NEUBERGER: At this point I 

would like to offer this document into 

evidence. 

MR. STONE: Fine. 

HEARING OFFICER HARWOOD: Any 

objection? 

MR. STONE: If I could see it. 

MS. NEUBERGER: That would be 

Plaintiff's Exhibit No. 12. 

BY MS. NEUBERGER: 

Q 

to show 

At this time, Mr. Pearson, I am going 
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MR. STONE: I have an objection to 

that. 

HEARING OFFICER HARWOOD: Plaintiff's 

Exhibit 12 is admitted into evidence. 

BY MS. NEUBERGER: 

(WHEREUPON, Plaintiff's Exhibit 

No. 12, marked for identification, 

was received into evidence.) 

Q I am going to show you Plaintiff's 

Exhibit 20 and ask you to identify this. 

A Yes, I can identify it. 

Q Can you tell us what Plaintiff's 

Exhibit 20 is? 

A This is a letter, which I drafted, 

signed by William Miner. It tells the --

MR. STONE: I am going to object to him 

going through the letter. 

THE WITNESS: It's addressed to Gary 

King, Senior Attorney of the Illinois EPA in 

Springfield. 

BY MS. NEUBERGER: 

Q 

A 

Who is William Miner, please? 

At that time he was Chief of the 
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Enforcement Group of the EPA. 

Q Was this letter maintained in your 

compliance file? 

A Yes. 

MS, NEUBERGER: At this time I am going 

to offer Plaintiff's Exhibit 20 into evidence, 

HEARING OFFICER HARWOOD: Mr. Stone, 

MR. STONE: I am going to object to 

this as being a self-serving document. It's a 

determination of somebody in the agency. It has 

no basis whatsoever. 

HEARING OFFICER HARWOOD: It's part of 

the --

MR. STONE: I know it's part of their 

file, but that doesn't mean it's admissible, 

judge. 

MS. NEUBERGER: This is an official 

document. 

MR. STONE: It's not an official 

document. It's a letter. 

HEARING OFFICER HARWOOD: What's the 

purpose of offering this, Ms. Neuberger? 

MS. NEUBERGER: To demonstrate we have 
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followed the procedures necessary in the state 

that has interim authorization under RCRA to 

enable the Federal EPA to maintain an action 

against a facility. 

HEARING OFFICER EARWOOD: Okay, So 

it's relevant, and, therefore, the objection is 

overruled. Plaintiff's Exhibit 20 is admitted 

into evidence. 

BY MS. NEUBERGER: 

(WHEREUPON, Plaintiff's Exhibit 

No. 20, marked for identification, 

was received into evidence.) 

Q Mr. Pearson, calling your attention to 

November 21, 1984, did you have an opportunity to 

inspect the facility? 

A Yes. 

Q Who accompanied you during this 

inspection? 

A Lynn Crivello, yourself, and 

Mr. Maiorano, Jr. 

Q What was the purpose for this 

inspection? 

A They said the facility had been cleaned 
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up. It was essentially closed under RCRA, and we 

went out to see if that was the case. 

Q And did you -- who are you referring to 

when you say they said that the facility was 

closed? 

A 

Q 

Mr. Maiorano, Jr. 

On Noverober 21, 1984, did you make a 

determination as to whether this facility was 

closed under RCRA? 

A we did not, rather we could not 

determine that it was closed. 

Q What is the basis -- were you unable to 

inspect the facility on that date? 

A No, we inspected the facility, but there 

were still plating lines, empty tanks which had, 

you know, residues which may have been hazardous 

wastes. 

Q When you refer to residues, where were 

these residues located? 

A There were some materials in the 

basement, some all about the north plating line, 

the outside, inside. 

Q Outside and inside of what? 
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A Of the tanks. 

Q Did you have an opportunity to take 

photographs during this inspection? 

A Yes, I did. 

Q I am going to show you what's been 

stipulated into evidence as Plaintiff's Exhibit 

No. 16 and ask you to identify whether or not 

these were the photographs you took during the 

inspection of November 21, 1984? 

HEARING OFFICER HARWOOD: Are they in 

there? 

MS. NEUBERGER: No, I don't believe 

they are in there. 

THE WITNESS: Yes, they are. 

BY MS. NEUBERGER: 

Q Can you describe for us what these are 

photographs of, starting with picture number 37? 

A Yes. The first, 37 and 38, are just 

photographs of what was described as a chemical 

room. And as you can see, there had been, 

according to the record, many drums stored there. 

As you can see, the drums are gone. 

Q was there any evidence of residue in 

358 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

- --------- , .. ~----,--•• "~••-a-•.-c•••-•------------

pictures 39 or 40 -- 37 and 38. 

A Well, there is something in the corner 

there, that blue substance, the picture of 37. 

Q Thank you. Can you tell us what 

pictures 39 and 40 are? 

MS. NEUBERGER: I am sorry, let me -

HEARING OFFICER HARWOOD: No, that's 

all right. I can follow from this. I will have 

a chance to look at it when I'm --

THE WITNESS: Thirty-nine and forty -

HEARING OFFICER HARWOOD: Let Mr. Stone 

have the photographs. 

THE WITNESS: Thirty-nine and forty, 

just continual panorama of the chemical room. 

BY MS. NEUBERGER: 

Q 

A 

What is depicted in 41 and 42? 

Forty-one and forty-two I think go 

around the main room. 

Q I note in 42 that there appear to be 

certain structures or containers there. Was that 

of any concern to you in your determination? 

MR. STONE: Judge, I am going to object 

to the form of the question. This is strictly 
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leading. If the witness is going to testify as 

to the photographs and what they show, let him do 

the testifying. 

HEARING OFFICER HARWOOD: Well, she 

is just identifying a particular object in the 

picture. 

MR. STONE: She has no right to do 

that. 

HEARING OFFICER HARWOOD: At this 

point, I think she is within bounds. You may 

proceed. If I find it's too leading, I'll stop 

it. Go ahead, Ms. Neuberger. 

BY MS. NEUBERGER: 

Q Mr. Pearson, with reference to the 

containers that are depicted in photograph 42, 

did you consider these in making your 

determination as to whether or not this facility 

had been under RCRA? 

MR. STONE: I am going to object to the 

form of the question. That is strictly leading. 

HEARING OFFICER HARWOOD: Well, go 

ahead and answer the question. 
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BY MS. NEUBERGER: 

Q 

A 

Q 

You can answer the question. 

Yes, we did. 

And what, if anything, did you consider 

with respect to these containers? 

A Well, they just contained unidentified 

substances which may or may not be hazardous 

wastes. 

HEARING OFFICER EARWOOD: I think in 

the future, though, you might simply ask, 

Mr. Stone, what are the pictures, not with regard 

to adequate disposal or what, if any, items he 

considered is relevant to the disposal or 

improper clean up, which I guess is what 

Mr. Stone is objecting to. Go ahead. 

THE WITNESS: Well, picture 42, you see 

a tank and a box which may or may not contain 

hazardous waste residues. Similarly, in 43 you 

see drums. 44, I believe that's the same tank 

from the previous photo. 45 doesn't really show 

us much of anything. 46 you see the north 

plating line, and it's various residues there, 

and the other photos will show residue on the 
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inside material on the floor. 47 and 48, these 

are just additional photos of the north or small 

plating line. 

You can see various residues 

thereabouts. 49 and 50 -- well, 49 is outside 

of the north plating line. 50 is the attempt to 

show the inside of the tank. There is some sort 

of residues there on the inside and on the pipes. 

51 shows a tank containing a liquid. 52 shows an 

empty tank with some sort of residues and scraps 

in the bottom. 

53 and 54, we move on to the 

basement. 53 you see several tanks which are 

just stored in the corner down there dry with 

residues. 54 you see some drums, some scraps of 

who knows what this is in the corner. 55 is 

another tank in the basement containing buckets, 

various trash. 56 is just a close up of the tank. 

57 is another shot of the tank. 58 off in the 

background shows another tank that was set up in 

the basement reported to be for the purpose of 

checking liquids dripping through from the main 

floor. You might also notice some liquids that 
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were spilled on the floor in the basement. 

Q was the electroplating facilit:l' in 

operation at this time? 

A No. 

Q Was there anyone present in this 

building during the inspection other than the 

participants to this inspection? 

A There were some workers appearing to 

move in machinery, equipment for a new tenant in 

the building. 

Q Did you take any samples during this 

period to ascertain the chemical composition of 

the materials in any of these tanks? 

A No, we did not. 

Q In inspecting a facility to determine 

whether the facility has properly been closed 

out, would you take samples to determine that? 

A We might, but normally your burden of 

proof is on the facility to show that they have 

closed in accordance with an approved closure 

plan and properly decontaminated all equipment, 

appurtenance, floors, walls, etc. 

Q Have you seen an approvable closure 
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plan for this facility? 

A No, I have not. 

Q If an approvable closure plan had been 

submitted to you, would that had been maintained 

in your file? 

A Yes. 

MS .. NEUBERGER: I have no further 

questions of this witness. 

CROSS-EXAMINATION 

BY MR. STONE: 

Q Mr. Pearson, did I understand you to 

say that when you were there with Lynn Crivello, 

no samples of any materials were taken? 

A That is correct. 

Q Did you talk to somebody -- who else 

was there besides you and Lynn Crivello, 

Mr. Maiorano, Jr.? 

A 

Q 

That's correct. 

And did you talk to him about that 

north plating line? 

A 

Q 

A 

Yes .. 

lvhat did he tell you? 

He said that it was going to be sold, 
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just taken apart, shipped away. 

Q And I believe you just testified that 

you did not see an approved closure plan. 

MS. NEUBERGER: Objection. I said an 

approvable. 

BY MR. STONE: 

Q An approvable closure plan~ Tell us 

what is an appcovable closure plan. 

One that complies with the regulations. 

Q What are they? 

You --

HEARING OFFICER HARWOOD: Could we be 

specific in what he would have considered an 

approvable plan in your case. 

MR. STONE: Yes. 

HEARING OFFICER HARWOOD: Do you have 

any objection if the question is made more 

specific? 

MS. NEUBERGER: No, he can answer as to 

the specifics that he would have seen, considered 

to be an approvable closure plan in this 

facility. 

HEARING OFFICER HARWOOD: Any facility. 
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THE WITNESS: One which shows the 

floors, wall, equipment, their appertenances had 

been either properly disposed of or 

decontaminated from any hazardous wastes or 

residues~ 

BY MR .. STONE: 

Q Did you see any closure plan presented? 

A Not at that time. 

Q Did you ever see a closure plan 

prepared? 

A 

Q 

A 

Yes. 

When? 

I don't know the date of it. After the 

ins pee tion. 

Q After the inspection. Okay. Who 

presented it, do you know? 

A I believe it was over a letter of your 

signature. 

Q And was that ever approved? 

A No. 

Q Was it disapproved? 

A Yes. 

Q By who? 
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A I sent a letter asking for additional 

information. 

Q And what was the basis -- what 

additional information did you need? 

A Well, the closure plan was inconsistent 

with other information in the record. 

Q 

A 

Specifically, what other information? 

For example, the closure plan stated 

approximately that there was never any hazardous 

wastes in the basement. That was all stored up 

in the chemical room I believe on the first floor 

on concrete floors. Yet the record based on the 

IEPA inspections and sampling they had done, 

hazardous wastes were in the basement. 

There were spills which you have 

admitted to something from the plating line 

dripping through the floor to the basement. 

There were sludge samples taken from the basement 

which contained cyanide. 

Q You said some reported spills from the 

hazardous drums? 

A The spills were from the plating line 

as I recall. 
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Q 

A 

Is that a spill of hazardous material? 

stuff that has been sitting in the 

basement accumulating, that's a hazardous waste. 

Q Was that a spill of hazardous waste? 

MS. NEUBERGER: I believe he answered 

the question .. 

MR. STONE: No, he did not. 

MS. NEUBERGER: He did answer the 

question, but he said, no, I believe it was a 

spill of the nickel plating line. He asked the 

question; he answered it. 

HEARING OFFICER HARWOOD: I suppose the 

answer is -- what Mr. Stone is asking is a yes or 

no. Could that answer be answered yes or no 

whether it was a spill of hazardous waste? Can 

you give a yes or no answer to that question? 

TEE WITNESS: When it's sitting there 

on the basement floor. 

MR. STONE: I object. 

HEARING OFFICER HARWOOD: Let him 

explain his answer. Go ahead. 

THE WITNESS: The substance in the 

plating line, in an operating plating line is not 
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a hazardous waste. 

BY MR. STONE: 

Q 

waste? 

A 

Q 

Is a spill of that material a hazardous 

Yeah, when it becomes waste. 

I said the spill of that material 

corning out of that process line, is that 

hazardous waste? 

HEARING OFFICER HARWOOD: I think he 

has answered. 

MR. STONE: He has not answered. He is 

hedging the question. 

HS. NEUBERGER: He is not hedging the 

question. Be is explaining his answer. 

THE WITNESS: In addition --

HR. STONE: I am not asking you in 

addition. 

HEARING OFFICER HARWOOD: Hr. Pearson, 

is this chemical when it is spilled from the 

plating line, okay, do you consider that to be a 

hazardous waste, and if you -- or is it something 

you want to answer yes or no but with an 

explanation? If you feel an explanation is 
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necessary, you can give an explanation. I mean, 

how would you answer that question? 

THE WITNESS: Well, I don't know its 

chemical composition at the moment, what was 

spilled from that line .. The stuff sat on the 

basement floor. It was apparently mixed with 

other wastes containing cyanide which were 

hazardous wastes. Anything mixed with a liquid 

hazardous waste is a hazardous waste. 

MR. STONE: I am going to ask that that 

answer be stricken from the record as not 

responsive. I asked him if a spill from the 

plating process line, the material that came out 

of that line, is that a spill of hazardous waste. 

HEARING OFFICER HARWOOD: I think he 

has answered the question sufficently. 

MR. STONE: No, he hasn't, judge. 

HEARING OFFICER HARWOOD: He has said 

the material by itself, if I understand the 

answer, is not a hazardous waste. What makes it 

hazardous is that it becomes mixed with something 

else. Is that your testimony, Mr. Pearson? 

THE WITNESS: In addition, I don't 

370 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

know the domposition of the stuff when it came 

out of the line. If someone scooped it up, 

sampled it, maybe it would ha,,e been~ :'.l.toxic. 

HEARING OFFICER HARWOOD : So your 

answer is you don't know whether it is a 

hazardous waste or not? 

THE WITNESS : That's correct. 

MR. STONE: Okay . Ms . Reporter, 

would you mark this Respondent's Exhibit No. l 

for identification, please. 

(WHEREUPON, said document was 

marked Respondent's Exhibit 

No . 1, for identification, 

as of 7-31-85.) 

BY MR. STONE: 

Q Mr. Pearson, do you have the compliance 

file with you here today? 

A 

Q 

I do not . 

I show you Respondent's Exhibi t No. 1 

for identification and ask you if you recognize 

this document. 

HEARING OFFICER HARWOOD: Counsel , 

cou l d you give a copy to --
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MR. STONE: She has a copy of it. 

MS. NEUBERGER: Respondent's Exhibit 

No. 1 --

MR. STONE: Is the closure plan. 

I sent the original to Ms. Neuberger. 

MS. NEUBERGER: I will note for the 

record this is the same as Plaintiff's Exhibit 

No. 23 that had been submitted as part of the 

prehearing exchange. 

Is there a question pending? 

MR. STONE: I have one. 

THE WITNESS: I would like a minute to 

read this. I am not convinced it's the same 

document that I had reviewed. 

MS. NEUBERGER: It's your witness. 

MR. STONE: It's not my witness. 

MS. NEUBERGER: It's your witness on 

cross-examination. 

THE WITNESS: If I could compare from 

our file with this. 

MR. STONE: I have no objection. 

THE WITNESS: Okay. This is it. 
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BY MR. STONE: 

Q All right, Now, what in that plan did 

you object to? 

A Well, can I have my letter which I sent 

in response to this? 

Q I am asking you now what you objected 

to without looking at your records. What did you 

object to? 

MS. NEUBERGER: If he can answer. 

THE WITNESS: Okay. It says, "The area 

where hazardous wastes, sludges, etc., and 

chemicals were stored was within the plant on the 

main level on concrete floors." I object to 

that. 

BY MR. STONE: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

You object to that? 

Yes. 

Were you at the premises? 

I was at the premises. 

And were there concrete floors? 

There are concrete floors. 

Okay. Go ahead. 

Okay. Well, we have 
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HEARING OFFICER HARWOOD: I think to 

put Mr. Stone's question in context here, are you 

stating your objections which were based on your 

inspections which you made as follow up to this 

plan or is it your testimony as to what is stated 

here in writing which you objected to. 

THE WITNESS: Well, I think it ignores 

documents in the record where, for example, 

hazardous waste was purported to be in the 

basement. 

HEARING OFFICER HARWOOD: I see. 

THE WITNESS: And the plan does not 

deal with that. This leads one to infer or 

imply, I guess depending on how you want to look 

at it, that there weren't any hazardous wastes in 

the basement. And I want hazardous wastes 

addressed in the closure plan. 

BY MR. STONE: 

Q Is there anything in the regulations 

that says we have to admit that there are 

hazardous wastes in the plant? You tell me where 

and what section. 

MS. NEUBERGER: I am going to object to 
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that question. 

HEARING OFFICER HARWOOD: He is making 

let me put it how I understand the testimony 

because he is making his evaluation of your 

closure plan on the basis of what was in the 

record in this case, He is not asking you to 

admit that there were hazardous wastes. 

MR, STONE: He just said that we 

didn't admit there were hazardous wastes. 

HEARING OFFICER HARWOOD: That's not 

the way I understood his testimony. 

MR. STONE: That's the way I understood 

it, judge. 

HEARING OFFICER HARWOOD: The way I 

understand his testimony, and I don't know if 

we need to proceed with this any further, was 

that what you stated in your plan did not agree 

with the information he had in his records. 

Am I correct on that, 

Nr. Pearson? 

THE WITNESS: That's correct. 

HEARING OFFICER HARWOOD: Okay. 

MR. STONE: Judge, if you read the last 
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paragraph of that closure plan, it covers 

everything, that we would give them a 

certification from a licensed engineer that the 

plant has been closed properly. 

MS. NEUBERGER: Your Eonor, the 

question that was presented to Mr. Pearson was 

why wasn't this plan an approvable plan, what 

were the deficiencies in this plan, and 

Mr. Pearson attempted to answer that. 

HEARING OFFICER EARWOOD: Well, I guess 

Mr. Stone's next question is why isn't the 

certification, a submission, not sufficient to 

make the plan acceptable. 

TEE WITNESS: we required evidence that 

the facility has been decontaminated. 

BY MR. STONE: 

Q What would the certification mean by a 

licensed engineer, a RCRA certification? 

A I want to see the laboratory results. 

Q You want to see them. Does the 

regulations require us to give it to you other 

than certification from a licensed engineer that 

the premises have been closed? In other words, 
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with the RCRA violations? 

A The certifiction is that the facility 

be closed in accordance with the approved closure 

plan. 

Q Now, who makes the determination, you? 

A What determination? 

Q Of whether it's approvable or not 

approvable. 

A 

Q 

. ". 
Q 

In consultation with other staff. 

What other staff did you consult with? 

Babette, our attorney • 

Is she qualified to determine what is 

and isn't an approvable plan? 

MS. NEUBERGER: I am going to object to 

whether or not he can make a determination. 

MR. STONE: You're a good lawyer. I am 

not sure you're a good engineer. 

HEARING OFFICER HARWOOD: He made his 

consultation with Ms. --

MS. NEUBERGER: But the question was of 

Mr. Pearson was I qualified to make a 

determination as to whether the plan is 

approvable or not, and he had testified only 

377 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332·2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

I 5 

16 

17 

18 

19 

20 

21 

22 

23 

that he had consulted with me in making his 

determination. 

THE WITNESS: And Lynn Crivello. 

HEARING OFFICER HARWOOD: Can we go off 

the record a minute~ 

MR. STONE: Yes. 

(WHEREUPON, a discussion was 

had off the record.) 

HEARING OFFICER HARWOOD: I think I 

will sustain the objection to that question. the 

record shows that he did consult with 

Ms. Neuberger. I suppose, I don't know, whether 

Ms. Neuberger would object to the question. What 

the purpose of this consultation was with 

Ms. Neuberger, I don't know whether you would 

object to that or not. 

!1S. NEUBERGER: I have no objection to 

that question. 

HEARING OFFICER HARWOOD: All right. I 

suppose that's more to the point, her qualification 

as such. If you want to ask that question. 

BY HR. STONE: 

Q Now, is Ms. Neuberger a licensed 
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engineer? 

A 

Q 

I don't know. 

Is she a -- has she been involved in 

the approval of compliance plans with the U.S. 

EPA? 

MS. NEUBERGER: Excuse me, I believe 

that the question as you presented it was what 

was the purpose for consulting with Ms. Neuberger. 

HEARING OFFICER HARWOOD: Yes, I think 

that because --

MR. STONE: I didn't ask that question, 

judge, because I think this might touch on the 

privilege of client and attorney relationship. 

MS. NEUBERGER: Which I have waived. 

I will let him answer that question. 

THE l'IITNESS: Which is? 

BY MR. STONE: 

Q Why did you consult with Ms. Neuberger? 

A To find out how we wanted to respond, 

whether I should write the letter, whether she 

should write the letter, just the general approach 

to take. 

Q Then I will have to ask the question 
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again, Mr. Pearson, did you approve or disapprove 

of this closure plan on your own? 

A It was my decision. 

Q Okay. You consulted nobody about that 

decision? 

It was my decision. I talked to her 

people. 

Q Who? 

Well, Lynn Crivello. 

Q What did you talk to Lynn Crivello 

about? 

A Just the nature of my response and 

whether it was consistent with her understanding 

of the situation that had existed at the facility 

over the last year or so. 

Q Now, look at the last page of that 

closure plan. It reads, "Upon certification by 

either Simon P. Gary and/or Frank Altmayer, both 

registered engineers, that the site has been 

cleared and contains no residual hazardous 

(listed) wastes the site will be closed 

permanently." 

What does the word site has been 
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cleared and contains no residual hazardous 

(listed) wastes mean to you? 

A That means that somebody qualified has 

gone around, taken samples of anything left 

behind, and those samples have been proven not to 

be hazardous. 

Q All right. What is objectable about 

that? 

p._ Well, I think you know you would need 

that kind of certification ultimately. 

Q That there are no hazardous wastes left 

over? 

A The regulations require a closure plan. 

It requires that you show the steps involved in 

decontamination sufficient that we can track 

progress, and this is not here. 

Q Could you quote the regulation, please. 

MS. NEUBERGER: Objection. 

MR. STONE: What's the objection? If 

this man is talking about a regulation, I have to 

know what regulation he is talking about. 

MS. NEUBERGER: Do you want him to 

cite the regulation? 
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MR. STONE: Of course. 

MS. NEUBERGER: Or do you want him to 

quote the exact words of the regulation? 

MR. STONE: Of course. 

MS. NEUBERGER: From memory? 

MR. STONE: Then let him produce the 

book. He has got to show justification for his 

determination. 

HEARING OFFICER HARWOOD: One of the 

things I am having trouble with, and I don't know 

whether it would shorten this or not, apparently 

Mr. Pearson did write the Respondents a letter 

pointing out what he regarded as deficiencies in 

the plan. Is that correct, Mr. Pearson? 

THE WITNESS: That's correct. 

HEARING OFFICER HARWOOD: Okay. If 

what you seem to be saying is Mr. Pearson didn't 

understand your plan, wouldn't there have been a 

basis for you to straighten this out with the 

agency? I guess I am missing a point. 

MR. STONE: No, judge, you get kind of 

tired of big brother hitting you over the head 

just because some little person, and you will 
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have to excuse me, at the agency decides that 

this is what they want. You know, there has to 

be a termination point. It calls for a closure 

plan. It calls for certification. It calls for 

clean up. 

HEARING OFFICER EARWOOD: Okay. 

MR. STONE: You know it gets to a point 

where I don't have time to play games. 

HEARING OFFICER HARWOOD : So what your 

position really is is that as submitted, this 

plan was adequate? 

MR. STONE: That is an adequate plan. 

HEARING OFFICER HARWOOD : Okay. We can 

go on with the examination. Under the 

regulations? 

MR. STONE: Yes. 

HEARING OFFICER HARWOOD: Well --

MR. STONE: It might interest you to 

know I have presented this same plan on a half a 

dozen other cases. It has been app roved. Not to 

the U.S. EPA but the Illinois EPA, and I have had j 

no problem. You know, it 's not like some 

kindergarten kid is coming in. 
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MS. NEUBERGER : I am going to ask that 

Mr. Stone's testimony or attempted t estimony be 

stricken from the record . 

HEARING OFFICER HARWOOD: Has this plan 

been approved by Illinois EPA? 

MS. NEUBERGER: Yes. 

HEARING OFFICER ijARWOOD: It ' s -
stricken. We still have to address the issue of 

whether or not under the regulation this would be 

a closure plan. Does the regulation --

MR. STONE: I don't know what 

regulation he is talking about. As far as I can 

read the regulation, this plan conforms, the 

regulation that I know. 

That's a matter of argument later, 

but I merely wanted him to tell us why he 

determined and what regulation he felt was 

violated with this plan. 

MS. NEUBERGER: Your Honor, at this 

point if i t would assist the record, I would 

offer Exhibit 24 into evidence , and at that time 

the record and exhibits would tell for themselves 

as to what we considered what about the closure 
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plan was not in compliance with the regulation. 

HEARING OFFICER HARWOOD: Is that 

Mr. Pearson's letter? 

MS. NEUBERGER: That is Mr. Pearson's 

letter, and it's dated May 6 and marked 

Plaintiff's Exhibit No. 24. And in terms of 

whether or not the closure plan which has now 

been marked Respondent's Exhibit No. 1, whether 

that complies with the closure requirement is 

really a determination, Judge Harwood, you would 

have to make as part of the order that will be 
-'>c_ 

entered in this matter. we are requesting a --

HEARING OFFICER HARWOOD: First, let's 

take them one at a time. Do you have any 

objection to the introduction into evidence of 

Exhibit 24 at this point, Mr. Stone? 

MR. STONE: No. 

HEARING OFFICER HARWOOD: Very well. 

MR. STONE: It's out of turn, but I 

don't care. 

HEARING OFFICER HARWOOD: Plaintiff's 

Exhibit No. 24 is admitted into evidence. I 

think at this point we might as well show 
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Mr. Pearson the regulation and let Mr. Stone 

continue with his cross-examination along this 

line. 

(WHEREUPON, Plaintiff's Exhibit 

No. 24, marked for identification, 

was received into evidence.) 

HEARING OFFICER HARWOOD: This is in 

reference to Illinois Code 725.212, is that correct? 

THE WITNESS: Yes. 

MS. NEUBERGER: Is there a question 

pending? 

MR. STONE: Yes. I am waiting for him 

to tell me what regulation he is talking about. 

THE WITNESS: 725.212 also 214. 

BY MR. STONE: 

Q 

A 

Q 

A 

What does that say? 

I can't quote it. 

Do you have a copy of it with you? 

I don't. 

HEARING OFFICER HARWOOD: I assume I 

can take judicial notice of the Illinois 

Administrative Code when it comes time to looking 

at this matter. Do you have a copy of it with you? 
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MS. NEUBERGER: Yes, I do. Did you 

want to see it? 

HEARING OFFICER HARWOOD: Did you want 

Mr. Pearson to look at the regulation? 

BY MR. STONE: 

Q Does the regulation provide that we 

must in our plan specify that there is going to 

be decontamination of the chemical room, floors, 

walls? 

A It says, a description of the steps 

needed to decontaminate the facility equipment 

during closure. 

Q Okay. Does it say that we must address 

items four and five regarding the tanks and drums 

observed in the basement? 

A 

Q 

If they contain hazardous waste. 

Did it contain hazardous waste when you 

inspected it? 

A I have testified that I don't know. 

Q And if it was not hazardous, do we have 

to address to it? 

A You have to demonstrate there was 

hazardous waste --
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Q Hazardous wastes? 

A -- all over that facility, and you have to 

demonstrate the facility has been decontaminated. 

Q Fine. What does the last paragraph in 

my form say? 

A It says that some professional 

engineers will certify 

Q That all hazardous materials and 

contaminations have been removed, did it not? 

A description of the steps needed to 

decontaminate the facility equipment during 

closure. 

Q Does it say that we have to provide lab 

analysis and manifests? 

Well, let's just see. It says plant 

must identify all steps necessary to completely 

or partially close the facility. 

Q 

A 

Does it say anything about analysis? 

Steps necessary to demonstrate that the 

job was done. 

Q Wouldn't the certification by a license 

engineer 

MS. NEUBERGER: I believe that's been 
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asked and answered already. I don't know what 

the point is of badgering this witness. we are 

all professionals here. You have asked the 

question. Let him answer it. He has answered 

that particular one. Now, let's move on. 

HEARING OFFICER HARWOOD: Well, maybe 

if he could just give the answer again so I 

understand it. You didn't consider this last 

paragraph regarding the certification as 

adequate, am I correct? 

THE WITNESS: That's correct. 

HEARING OFFICER HARWOOD: And the 

reason you didn't consider it as adequate, if you 

could just explain why. 

THE WITNESS: Well, if you look at 

725.211. "Controls minimizes or eliminates to 

the extent necessary to protect human health 

in the environment. Post closure escape of 

hazardous waste, hazardous waste constituents, 

decomposition product to the ground or surface 

waters or to the atmosphere." 

BY 11R. STONE: 

Q That's what we must do? 
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A And a description of the steps needed 

to decontaminate the facility equipment during 

closure. 

Q Didn't I specify in that plan we removed 

the drums, and at that time, the plating line, it 

was sold and would be removed and that there was 

a process material in that plating line? 

A A description of how and when the 

facility would be closed. And the plan simply 

does not demonstrate. It simply makes a claim 

that something was done, and we want to see a 

step by step demonstration that the facility has, 

in fact, been decontaminated, presents no future 

danger to anyone. 

Q Just a moment. Does the regulation 

want to see, not what you want to see, isn't this 

true? 

MS. NEUBERGER: 

of questioning. 

I object to this line 

THE WITNESS: I think the regulation 

allows room for that. This is a matter of 

interpretation. 

MS. NEUBERGER: This is certainly a 
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part of the legal argument. You have got the 

records. You have the comments in front of you 

in the closure plan. 

THE WITNESS: There was an additional 

reason for not accepting the closure plan, The 

thing is inconsistent with the other documents in 

the record. 

MR. STONE: What other documents? Point 

them out to me, please. 

THE WITNESS: That provided by their 

inspection reports, laboratory analysis, 

although -- for example, hazardous wastes in the 

basement. This doesn't say anything about 

cleaning up the basement, for example. 

BY MR, STONE: 

Q It says we cleaned up the entire 

premises, 

A It says you will submit a certification 

to that fact. 

HEARING OFFICER HARWOOD: Well, you're 

arguing with the witness now. The witness read 

the document as not addressing the hazardous 

wastes in the basement. Maybe he was wrong in 
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reading that, but that was pointed out as a 

deficiency in the plan. I don't know that we 

need to pursue 

BY MR. STONE: 

any further. 

Q By the way, are you a licensed 

industrial engineer? 

A 

Q 

No. 

Do you have any special training in 

environmental matters? 

A well, I have ten years plus experience 

with the agency. There has been training courses 

in various matters over the years. 

Q 

A 

such as? 

well, we had training in hazardous 

waste regulations. we have had training in 

preparing compliance orders. 

Q What training in compliance orders? 

A we had a two day seminar. 

Q Two days? 

A Yes. 

Q How many hours? 

A iJ.1en, twelve, plus on the job training. 

Q Where was it? 
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A At the facility across the street from 

our building. 

Q And who conducted it? 

MS. NEUBERGER: I am going to object to 

this line of questioning. 

MR. STONE: I have a right to know what 

his qualifications are. 

MS. NEUBERGER: Well, in terms of where 

his training was, how many hours, where it was 

located. 

HEARING OFFICER HARWOOD: You can 

proceed. Go ahead, Mr. Stone. 

BY MR. STONE: 

Q 

A 

When you say across the street, where? 

At the -- I forget what the name of the 

building is. The Federal Building, right across 

from 230 Dearborn. 

Q The Dirksen Building where the Federal 

courthouse is? 

A 

Q 

Yes. 

And other than the two day seminar, did 

you have any other specific educational background 

in environmental matters? 
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MS. NEUBERGER: He has already 

testified to two seminars, not just one. 

THE WITNESS: We had on the job 

training. We have gone on site visits with IEPA 

people as observers. 

BY M:R .. STONE: 

Q Have you ever done an inspection of a 

plant on your own? 

A 

Q 

No. 

Do you know anything about the 

electroplating industry? 

A 

Q 

Very little. 

Could you tell the Court please how big 

this plant was when you were there. 

A 

Q 

A 

Q 

A 

Q 

facility? 

A 

Q 

How big it was? 

Yes. 

I have no basic statement. 

How many plating lines were there? 

It was one .. 

Were you down in the basement of the 

Yes. 

You took pictures down there? 
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A Yes. 

Q And were there any plating lines down 

there? 

A There were a couple tanks down there. 

They didn't look much like plating lines. 

Q 

the floor? 

A 

Q 

A 

was there any mud, sludge, or dirt on 

Yes. 

Where? 

All over. Not in large communities. 

There were small piles in the corner shown on one 

photograph. 

Q 

A 

Q 

Which photograph are we talking about? 

Fifty-four. 

This 54, was that a sludge or it looks 

like wire on a piece of carton of some kind. 

A It looks like a lot of dirt to me, but 

like I said repeatedly, we don't know what it is. 

we expect you to demonstrate that the facility 

was clean and closed. 

Q Is there anything in the closure plan 

that must say it's cleaned or decontaminated? 

A Decontaminated? 
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Q Excuse me, I used the wrong word. In 

other words, they don't have to get a cleaning 

woman to go down on her hands and knees, do 

they? 

A 

questions. 

No. 

MR. STONE: I have no further 

HEARING OFFICER HARWOOD: Ms. Neuberger. 

REDIRECT EXAMINATION 

BY MS. NEUBERGER: 

Q Mr. Pearson, you were asked concerning 

whether a spill of processed material would be 

considered a hazardous waste or not, and I 

believe you gave a couple different scenarios as 

to when it would be considered a hazardous waste. 

Do you recall that line of questioning? 

A Yes. 

Q I believe it was with a reference to 

the nickel plating spill. 

A Yes. 

Q Can you tell us please at what point 

you would consider a spill of nickel plating 

solution to be considered that could potentially 
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become a hazardous waste? 

A Well, if it was a spill out on a floor 

and was going to be disposed of rather then 

being usable again. 

Q You also referenced something about 

mixed waste. Can you 

A If it comes in contact with or 

contaminated by, mixed with listed hazardous 

wastes. 

Q Would it make a difference in your 

testimony also as to the length and time the 

material that had been spilled on the floor was 

left on the floor in your determining whether or 

not it was a hazardous waste? 

A Well, I suppose it could. 

Q Would you consider a material that has 

been spilled from a process line that stayed on 

the floor more than say 12 hours, would you say 

that to be a hazardous waste? 

A Probably is. 

Q Your question concerning the 

deficiencies in the closure plan, and I think 

that you stated that you gave one or two 
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different items that you considered to be 

deficiencies, were there other deficiencies that 

you recall now or anything that would refresh 

your memory in terms of well, actually 

Plaintiff's Exhibit No. 24 has been admitted into 

evidence. So does Plaintiff's Exhibit 24 

adequately describe what you find to be the 

deficiencies in the closure plan? 

Yes. 

Q I am going to ask you to take a look at 

Respondent's Exhibit No. 1. Do you still have 

that with you? That would be the closure plan. 

Does that document comply with the regulation 

that I am about to read to you? 

Pursuant to Section 725.211 of the 

Illinois Administrative Code, Title 35, 

Subsection A(2) states that a closure plan must 

include at least an estimate of the maximum 

inventory of waste in storage and in treatment at 

any time during the life of the facility. Does 

that document before you include that 

information? 

Well, it has a paragraph which 
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addresses the maximum accumulation of the list of 

hazardous wastes, 49 55-gallon drums. 

Q Does it indicate where those drums were 

stored? 

A Well, I believe the paragraph up 

above it says it was all stored upstairs in the 

chemical room. 

Q To your knowledge, was there hazardous 

waste material in the basement? 

A 

Q 

Yes. 

Is that identified as part of the 

inventory of waste in storage on this closure 

plan? 

A 

Q 

Not that I can tell. 

Is it your determination that there was 

waste in storage of the basement of the facility 

based on sample results that had been obtained by 

the Illinois Environmental Protection Agency? 

A 

Q 

Yes. 

You stated that you consulted with 

Ms. Lynn Crivello in making your determination as 

to the suitability of this plan. What kind of 

information or what was your basis of your 
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consultation with Ms. Lynn Crivello? 

A I believe that what I did was 

MR. STONE: Objection to what he 

believes, if the Court please. 

THE WITNESS: To the best of my 

recollection, I simply asked her if she could add 

anything that I may have omitted. 

BY MS. NEUBERGER: 

Q 

A 

Omitted with respect to what? 

Well, the closure, what would 

constitute an adequate closure. 

MS. NEUBERGER: Thank you. I have no 

further questions. 

RECROSS-EXAMINATION 

BY MR. STONE: 

Q Mr. Pearson, let's go back to the 

question that counsel asked you about the spill. 

What spill are you talking about? 

A we were talking about spills in general 

to my knowledge. 

Q What spills? 

A There were at least two shown in the 

recoro. 
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Q What record? 

A The record provided to us by the 

Illinois EPA and the Metropolitan Sanitary 

District. 

Q And in that record, doesn't it show 

there was a break? 

Also it was submitted at the 

reinforcement or settlement conference that we 

had in our offices. You acknowledged the spill 

from a north plating line. 

Q Right. Wasn't that a result of a 

broken pipe on the nickel filter? 

A 

Q 

That sounds right. 
• 

Okay. And do you know what happened to 

the material that went down into the basement? 

MS. NEUBERGER: With respect to which 

spill are you referring to? 

MR. STONE: The one that came from the 

broken pipe of the nickel filter. He knew about 

it. He just said yes. 

THE WITNESS: I don't recall. 

BY MR. STONE: 

Q Now, would you consider that hazardous 
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waste if I were to tell you that that was pumped 

up and refiltered and put back into the nickel 

solution? 

A Well, whatever was contaminated by it 

and left behind. 

Q was there anything in the record that 

shows that anything was contaminated by it? 

A It seems I recall photographs, all 

kinds of stuff, trash on the floor. 

Q Do you know whether that spill touched 

that other material? 

A 

Q 

isn't it? 

No. 

That's just an assumption on your part, 

Reasonably good one. 

MR. STONE: I object to that answer and 

ask that it be stricken. 

MS. NEUBERGER: This was in response to 

his --

HEARING OFFICER HARWOOD: Well, I think 

that's just a yes or no answer. Was it an 

assumption on your part? 

THE WITNESS: Yes. 
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HEARING OFFICER HARWOOD: The other 

answer, reasonably, will be stricken. 

BY MR. STONE: 

Q Now, what other spill do you recall 

being discussed of major proportion or any 

proportion? 

I can't separate the two spills in my 

mind. 

Q Aren't you referring to some records 

that there was some leaking from the process line 

upstairs, and it was getting onto the floor of 

the basement going down the sewer? 

A 

Q 

That's true. 

Okay. And wasn't there also some 

record from the Metropolitan Sanitary District 

that this was corrected? 

A 

Q 

I believe so. 

All right. So that obviously there was 

some sewer drain in the basement, is that right? 

A Yes. 

Q It would go probably into the treatment 

works and not remain in the basement, is that 

right? 
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MS. NEUBERGER: Objection. We were not 

allowed to go into this line of testimony as to 

what was permitted to go into the sewer line and 

what was not during my direct testimony of 

Mr. Sustich, and I am going to object at this 

point to any questions going to what went into 

that sewer line. 

HEARING OFFICER HARWOOD: The way I 

understand the question was not whether it was 

allowed to go into the sewer line but whether it 

did, in fact, go in the sewer line. In other 

words, whether it was -- I didn't understand the 

question to be whether it was permissible. 

BY MR. STONE: 

Q I said that the spill actually went to 

the floor drain, didn't it? 

A Yes, according to the record. 

MR. STONE: I have nothing further. I 

don't want to talk to him anymore. 

HEARING OFFICER P-•.RWOOD: Mr. Stone, I 

don't know that that's necessary. 

Do you have anything further? 

MS. NEUBERGER: Yes. 
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Q 

REDIRECT EXAMINATION 

BY MS. NEUBERGER: 

I would just like to ask you, there was 

some records indicating that some spills went to 

the sewer line. Is that what you were saying? 

A Yes. 

Q Is there any record indicating to your 

knowledge that all spills went to the sewer line 

or were otherwise pumped up such as there was 

nothing remaining on the floor? 

A Not that I recall. 

Q Had that been adequately documented to 

you that the material, any material that had 

entered the basement had not been adequately 

cleaned up? 

A No. 

Q What do you base your assumption on 

that the nickel spill material may have 

contaminated or mixed with other hazardous wastes 

on that basement floor? 

A The site visits by the IEPA field team. 

MR. STONE: I am going to object. What 

he knows, not what somebody else told him. 
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BY MS. NEUBERGER: 

Q Were those site visits recorded? 

HEARING OFFICER HARWOOD: Well, there 

is an objection. What was the question? 

MR. STONE: You want to read the 

question back to the Court, please. 

(WHEREUPON, the recorcl was 

read. ) 

HEl'.FtING OFFICER HlUl.HOOD: That's what 

he based his assumption on. 

THE WITNESS: I think it's more. There 

were lab analyses of the material as sludge on 

the basement floor which contained concentrations 

of cyanide, and that was purported to have been 

taken from the basement and there were drums 

upstairs according to the lab reports which were 

identified as sludge from the basement which 

contained cyanide and that was never addressed. 

questions. 

MS. NEUBERGER: I have no further 

MR. STONE: I have one question. 

HEARING OFFICER HARWOOD: Sure. 

406 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

that. 

RECROSS-EXAMINATION 

BY MR. STONE: 

Does cyanide -- pardon me. Strike 

Is cyanide used in a copper, 

nickel, chrome, or nickel chromating line? 

A 

Q 

A 

Q 

A 

Q 

lines? 

A 

It can be. 

It can? 

Yes. 

You're sure? 

Yes. 

What do you know about electroplating 

I know very little. 

MR. STONE: No further questions. 

HEARING OFFICER HARWOOD: Do you have 

anything further? 

MS. NEUBERGER: I have no further 

questions. 
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HEARING OFFICER HARWOOD: Thank you, 

Mr. Pearson, and we will adjourn for lunch. It's 

12:22. 

(WHEREUPON, the hearing in the 

above-entitled cause was recessed, 

to be reconvened at 1:00 o'clock 

p.m., this date,) 

408 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A F T E R N O O N 

HEARnlG OFFICER HARWOOD: And I take 

it, Ms. Neuberger, that the EPA rest. The EPA is 

finished with its case in chief? 

MS. NEUBERGER: At this time, 

Complainant is finished with its case in chief 

reserving the right to call rebuttal witnesses, 

depending on the testimony of Respondent. 

MR. STONE: You will always have that 

privilege .. 

HEARING OFFICER HARWOOD: Very well. 

If you want to call your first witness, Mr. Stone. 

MR. STONE: Mr. Louis Maiorano, Sr. 

MS. NEUBERGER: At this point, I ask 

that Mr. Maiorano, Jr. be excluded out of the 

room. we had this discussion yesterday morning, 

and I believe it would be important to exclude 

Mr. Maiorano, Jr. since he has been identified as 

a witness. 

MR, STONE: It's my understandin<J that 

all parties to the litigation are entitled to be 

present at all proceedings. 

HEARING OFFICER HARWOOD: Whether they 
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are witnesses or not? 

MR. STONE: Absolutely. 

MS. NEUBERGER: Your Honor, I think 

that would go to the credibility of 

Mr~ Maiorano, Jr~ if he sat in the room and 

was able to listen to the testimony of 

Mrc Maiorano, Sr* 

HEARING OFFICER HARWOOD: There is 

always that danger, Mr. Stone. In other 

words -- well, when I say it could go to the 

credibility, I'm not saying it would be the basis 

for my belief or disbelief of any testimony of 

the witnesses, but that is one of the reasons for 

excluding witnesses. It's to ensure that their 

testimony is relevant. 

HR. STONE: I can say this individually 

and frankly, if he is excluded, I believe that it 

would be total error in the case; and it's going 

to be reversed and sent back even if I have to go 

in the Federal Court ultimately. 

Every party to litigation is 

entitled to be present at all proceedings. 

HEARING OFFICER HARWOOD: Well, I'm not 
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sure I agree with you on that legal proposition, 

but I am not about to make a test case of it. 

So on that basis, Mr. Maiorano, Jr. and 

Mr. Maiorano, Sr. can remain. 

HEARING OFFICER HARWOOD: All right. 

Stand, Mr. Maiorano, SrG 

(WHEREUPON, the witness was 

duly sworn.) 

HEARING OFFICER HARWOOD: You may be 

seated, and state your name and address for the 

record, please. 

THE WITNESS: My name is Louis, middle 

initial J., Maiorano. I live at 1215 Saunders 

Road, Deerfield, Illinois 60015. 

LOUIS J. MAIORANO, SR., 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 

Q 

A 

Q 

DIRECT EXAMIN/1.TION 

BY MR. STONE: 

Now, is that senior or junior? 

Senior. 

Mr. Maiorano, are you familiar with 

Aero Plating Works, Incorporated? 
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50's. 

A Yes, sir. 

Q 

A 

When was it started, do you recall? 

I would say about late 40's or early 

HEARING OFFICER HARWOOD: Can you speak 

a little louder. 

THE \'/ITNESS: Late 40's or early 50's. 

BY !'lR. STONE: 

Q And who started Aero Plating Works, 

Incorporated? 

A I did. 

Q Was it a proprietorship at that time or 

a corporation? 

A Corporation at that time. 

Q Who were the officers and directors at 

the time that it was formed? 

A My wife and myself, and I believe the 

attorney at the time. 

Q How, in '79, how many stockholders were 

there of Aero Plating? 

My wife and I. I can't remember the 

third party. 

Q Was there a third party involved at 
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that time? 

I am not sure. I don't think so. 

Q Do you have the corporate Minutes Book 

with you here? 

.No, sir .. 

Q Now, did you enter into any type of a 

transaction with your son -- by the way, what is 

his name? 

Louis Maiorano, Jro 

Q Did you have any type of transaction in 

1979 with your son regarding Aero Plating Works, 

Inc.? 

A I sold it to him. 

MR. STONE: Ms. Reporter, would you 

mark these documents Plaintiff's Exhibits Nos. 2 

and 3 for identification, please. 

(WHEREUPON, said documents were 

marked Respondent's Exhibits 

Nos. 2 and 3, for identification, 

as of 7-31-85.) 

MS. NEUBERGER: These have not been 

submitted to me in accordance with the prehearing 

exchange of documents. He may use them to testify 
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with Mr. Maiorano, Sr., but I am going to object 

to their introduction into evidence. 

HEARING OFFICER HARWOOD: Well, I have 

to see before I --

MS. NEUBERGER: On the basis 

certainly he has not complied with the 

consolidated rules of practice governing the 

administration of these hearings. 

HEARING OFFICER HARWOOD: But you say 

they were shown to you? 

MS. NEUBERGER: I have not seen any 

list of exhibits that were expected to be 

introduced at this hearing. 

MR. STONE: But this is part of our 

prehearing exchange of the documents. You didn't 

think I gave them to you to play games. 

MS. NEUBERGER: I have not seen any 

exhibits listed or submitted with your prehearing 

exchange. 

HEARING OFFICER HARWOOD: Well, let me 

ask you this, are you claiming -- are you moving 

to exclude them because of technical 

noncompliance with the rules or do you think they 
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are surprise or --

MS. NEUBERGER: I don't know until I 

see the documents. 

HEARING OFFICER HARWOOD : Okay. 

MS. NEUBERGER: I am making a general 

objection right now in terms of the technical 

failure to comply . 

MR. STONE: Number two is the 150, and 

number three is 118 . 

fi!S . NEUBERGER: Has there been a number 

assigned to this lease? 

MR . STONE: What? 

MS. NEUBERGER: The industrial building 

lease, are you assigning a number to that as 

well? 

MR. STONE : Yes, number four and the 

extension is number five . 

1~ 

(WHEREUPON , said documents were 

marked Respondent's Exhibits 

BY MR. STONE : 

Nos. 4 and 5, for identification, 

as of 7-31-85.) 

Q Mr. Maiorano, I show you Respondent's 
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Exhibit No. 2 for identification and ask you if 

you recognize that document. 

p_ Yes, I do. 

Q What is that document? 

This was a collateral note, part of 

the 

~ What is the date that it bears? " 
l-. January 2, 1979. 

Q Now, who signed that document? 

A Louis Maiorano, Jr .. 

Q Is that document in the same condition 

now as it was on the date that it bears, January 

2, 1979? 

A 

Q 

Yes. 

And can you tell the Court what this 

collateral note was for? 

This was a note for $150,000, and it 

was used as a note for the equipment as listed on 

your Exhibit A or more or less used as a chattel 

mortgage. 

Q What was that issued in connection 

with? 

A What was that what? 
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Q What was that note issued for, in 

connection with what? 

A Protecting my interest as far as the 

equipment. 

All right. I show you Respondent's 

Exhibit No. 3 for identificat~on and ask you if 

you recognize that document. 

A Yes, I do. 

What is that document? 

A This is an instrument note in 

connection with the other note, the two notes. 

Q What date does that note bear? 

A 

Q 

A 

Q 

notes? 

A 

June 30, 1979. 

And who signed that note? 

Louis Maiorano, Jra 

Now, what was the purpose for the two 

To pay the amount of moneys that he was 

going to give me for the corporation in stock. 

MR. STONE: l'!s. Reporter, would you 

mark this document -- would you mark this 

document Respondent's Exhibit No. 6 for 

identification please. 
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(WHEREUPON, said document was 

marked Respondent's Exhibit 

No. 6, for identification, 

as of 7-31-85.) 

BY MR. STONE: 

Q Now, Mr .. !•1.aiorano, I show you 

Respondent's Exhibit No. 6 for identification and 

ask you if you recognize that. 

A 

Q 

Yes. 

Are those is that a true and correct 

copy of the Minutes of the corporation, Aero 

Plating Works, Incorporated, dated on the date 

that it bears? 

Yes. A 

Q And that action of the Board of 

Directors constituted what? 

A The sale. 

Q In other words, the sale of what, your 

stock interest, or the corporation, the assets, 

or what? 

A The assets. 

HS. NEUBERGER: Your Honor, I am going 

to object. There has been no testimony that 
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Mr. Maiorano, Sr. was present during this 

meeting, and, therefore, that he can't testify as 

to the accuracy of this meeting. 

BY MR. STONE: 

You did sign that document? 

A Yes, sir .. 

MR6 STONE: Unfortunately there were 

only two photocopies made, and I apologize to the 

Court .. 

BY MR. STONE: 

Q 

A 

Q 

A 

Q 

A 

Q 

were you present at that meeting? 

Yes,. 

Who else was present? 

My wife and my son. 

Could you hold your voice up a little. 

My wife and my son and myself. 

Now, then at that point did you in 

accordance with those Minutes transfer your 

stock interest in Aero Plating Works, 

Incorporated to Louis Maiorano, Jr.? 

A Yes, sir~ 

Q And did your wife transfer her stock 

interest to Louis Maiorano, Jr.? 
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A Yes, sir,. 

Q From that date to the present date, 

have you been an officer or a director of Aero 

Plating Works, Incorporated? 

A No, sir. 

Q Have you been employed b_:.7 Aero Plating 

Works, Incorporated? 

A No,. sir,. 

Q eave you spent any time whatsoever at 

the plant? 

A Yes, sir .. 

Q And can you give me an idea of what the 

frequency of your attendance at the plant has 

been through the years? 

A Well, in 1980, beginning of 1980, I was 

appointed a director of the Chicago District 

Office Association in helping the youngsters with 

their tournaments, and that would involve 

maybe a day or so as far as the Chicago District 

on that. And I would help -- .L mean, I wasn't 

getting paid from the Chicago District. It was 

merely helping children there and youngsters. 

And then I would come to the plant when I was 
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asked. 

Q All right. 

MS. NEUBERGER: Your Honor, that was 

not responsive to the question which was during 

this period of time, what was your frequency, so 

I would ask that it be --

BY 11R. STOl:JE: 

Q 

A 

How often? 

Maybe a day or two a week. If I had 

to stay there three days -- if he asked me to do 

it, I would stay three days. 

Q All right. Now, were you in Chicago 

during the winter months from 1979 to the present 

time? 

A No, sir. I mean, I would come in on a 

trip once in a while, but I was down in Florida, 

Boyton Beach Florida. 

Q Now, did you ever tell anybody in 1979 

to the present time that you were an officer, 

director, or an owner of Aero Plating Works, 

Incorporated? 

A 

Q 

No, sir. 

In 1983 was your son Louis Maiorano, Jr. 

421 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

at Aero Plating Works full time? 

A I believe he was working at s.c. 

Industries. 

Q Can you tell the Court why he was 

working with S.C. Industries? 

A Well, the company had lost a couple of 

major accounts. He decided he would go with s.c. 

Industries and work there and try to make ends 

meet with the company. The company was slowly 

going down hill because the sales weren't there. 

Q Did you help out during 1983? 

A 

Q 

When asked. 

All right. And can you give us an idea 

about how many days -- was it one, two, five days 

a week that you spent at the plant in 1983 during 

the sum.~er months? 

A Well, I would spend a couple days with 

the Chicago District Office and then I would have 

a day of golf during the week, so that left maybe 

a day, two. If I went three days, then I wouldn't 

play my day of golf. 

Q I see. Now, Hr. Maiorano, Aero Plating 

was located at what address? 
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A 1860 North Elston. 

Q Now, is that the actual address of the 

entrance of the building or is that an address of 

one of the buildings? 

A Well, Aero Plating consisted of more 

than one building. There are two buildings there 

really~ 

Q 

A 

All right. 

The 1860 Elston, that was the address 

at the time, but then we switched because we used 

the door in the back on Besly Court right on the 

corner. 

Q 

A 

I see. 

But we kept the name of 1860 because we 

didn't want to change as far as mailing or 

customers, so we kept the same name. 

Q All right. Now, you say that there 

were two buildings? 

A Yes. 

Q The buildings ran from --
A Adjacent. 

Q -- north to south or east to west? 

A The buildings are approximately a 
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hundred and twenty feet going from east to west, 

but the entire building runs from north to south. 

Q All right. Now, were there two 

buildings from north to south? Is that it? 

A 

Q 

north? 

A 

Yes. 

How big is the building on the extreme 

About a hundred and twenty feet by 

maybe twenty feet, twenty-five feet wide. 

Q All right. Who owns that building? 

A 

Q 

I do. 

Now, the other part of the building was 

what? From your calculation, a hundred and 

twenty feet is about --

A I think the entire thing was 16,000 

square feet, so if we had 2500 or 3000 -- and 

Mr. Shiner owned that building. 

Q 

building? 

A 

Q 

A 

Q 

Did you own the building, the south 

No, sir .. 

Who owned it? 

Mr. Shiner. 

What's his first name, do you know? 
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A 

Q 

Seymour Shiner. 

And when did you -- when did Aero 

occupy that particular space to the best of your 

recollection? 

A 

Q 

A 

In 1962 or '63. Maybe '64. 

All right. And 

I think the new machine was put in 

there in '6 -- well, it took us two years to 

build it, and I think we opened that in '68 -

no, '67. 

Q About '67. All right. Now, then did 

you have any financial interest in the building 

that Mr. Shiner owned? 

A No, sir. 

Q I show you Respondent's Exhibit No. 4 

for identification and ask you if you recognize 

that document. 

A Yes, I do. This is the lease on the 

1860 Elston Avenue Building. 

Q Well, would that be that north 25 foot 

wide building? 

A Correct. 

Q All right. And who signed that lease 
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as the lessor? 

A I did. 

Q 

A 

Q 

A 

And who signed it for the lessee? 

Louis Maiorano, Jr. 

Was that 

Oh, this was another part to the lease 

of the North Avenue Building. I had a warehouse 

there. 

Q 

A 

a while. 

Q 

A 

Q 

A 

Q 

I see. 

So they could use the warehouse once in 

Do you still have that warehouse? 

No, sir. 

When did you get rid of that? 

I believe at the beginning of the year. 

I see. Okay. Now, this lease by its 

terms ran from January l, '79 to December 31, 

'82, correct? 

A 

Q 

Correct. 

And this was issued at the same time 

that the note was issued, January 1, 1979? 

A 

Q 

Correct. 

All right. Now, I show you 
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Respondent's Exhibit No. 5 for identification and 

ask you if you recognize that document. 

A 

lease. 

Q 

No. 4? 

A 

Q 

Yes, this was the extension of the 

Of the lease that is known as Exhibit 

Correct. 

And both of these documents are in the 

same condition now as they were at the time that 

they were executed? 

A V , _es, si.r. 

MR. STONE: If the Court please, I 

offer Respondent's Exhibits 2, 3, 4, and 5 for 

identification into evidence as Respondent's 

Exhibits 2, 3, 4, and 5 and ask for leave to 

withdraw these documents and replace them with 

correct photocopies. 

HEARING OFFICER HARWOOD: Are these the 

originals? 

MR. STONE: Yes, sir. 

HEARING OFFICER HARWOOD: Oka:,:. 

Ms. Neuberger, I guess I am asking the question I 

asked before, is it a technical objection or is 
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it some of these documents this is the first time 

you have seen them? 

HS. NEUBERGER: Your Honor, I have seen 

these documents, at least Document No. 6, 5, and 

4 before, but I would object to the failure to 

comply with the consolidated rules of practice as 

merely a technical value to it. It's certainly 

designed to facilitate these hearings, and I 

believe that it's more than a mere technicality 

when they are not complied with. 

HEARING OFFICER HARWOOD: Well, 

ordinarily we would expect the counsel to comply 

with it, but we have gone this far in the 

hearing, and, of course -- were you aware Mr. Stone 

was going to offer exhibits in the hearing? Did 

he at all notify you of the fact? He apparently 

notified you that he was going to call 

Mr. Maiorano, Jr. and senior as witnesses. Did 

he notify you about any exhibits he was going 

to offer? 

MS. NEUBERGER: I was notified three 

days ago I believe as to who his witnesses were 

going to be, and he has not at this period of 
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time indicated to me which of the documents we 

have been submitted back and forth were going to 

be exhibits entered. 

MR. STONE: If the Court please, I 

furnished documents to them to indicate that 

Mr. Maiorano had sold out his interest, was not a 

party to this action, and it!s obvious that I 

intended to give some evidence to this Court that 

he no longer was an officer, director, or an 

owner. 

HEARING OFFICER HARWOOD: Well, had you 

looked at these documents and considered them? 

MS. NEUBERGER: Absolutely. We 

certainly did review these documents and did 

consider these in deciding in making our 

preparation for the hearing. So in that respect, 

I am not claiming prejudice. 

HEARING OFFICER HARWOOD: Well, all I 

can say about this, Mr. Stone, is if you were going 

to appear before me again, I would say in the 

future, you better comply with the consolidated 

rules of practice. They do have a utility, but 

I'm not going to at this point consider this 
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sufficient grounds for not admitting the 

documents into evidence, so Respondent's Exhibits 

2, 3, 4, 5, and 6 are -- am I correct, up through 

6? 

MR. STONE: Right. 

HEARING OFFICER HARWOOD: are 

admitted into evidence, but it is most 

unfortunate that you didn't comply with the 

consolidated rules in this respect. 

(WHEREUPON, said documents were 

marked Respondent's Exhibits 

Nos. 2 through 6, inclusive, 

for identification, and 

received in evidence as of 7-31-85.) 

MR. STONE: Okay. I apologize. Now, I 

did ask that the original of the lease, which was 

marked --

HEARING OFFICER HARWOOD: And let the 

record show that Mr. Stone is withdrawing the 

originals and will substitute, thereof. 

MR. STONE: Shall we have the court 

reporter mark the copies with the same exhibit 

numbers and so forth? 
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HEARING OFFICER HARWOOD: Yeah. 

MR. STONE: Fine. Number 6, I can 

leave that with you. I obviously have another 

photocopy. 

HEARING OFFICER HARWOOD: I was 

interested in one of those documents. When you 

and your wife returned that stock to the 

corporation as treasury stock, how many shares 

were outstanding at that point? How much did 

Mr. Maiorano, Jr. own? 

THE WITNESS: I believe it was like a 

thousand shares or so. I can't remember the 

exact numbers he had. I know I had the 

controlling and my wife had some and he had some. 

HEARING OFFICER HARWOOD: I was 

curious. I was looking at your papers, Mr. Stone. 

I was wondering if this was a corporation where 

all the stock was treasury stock and no outstanding 

stock but apparently that's not the case. 

MR. STONE: I don't read it as such. I 

think the corporate Minutes, which is Exhibit 

No. 6, spell it out. What happened to that? 

Oh, here it is. This stays with the Court. 
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HEARING OFFICER HARWOOD: It doesn't 

say how much stock. 

MR. STONE: No, it doesn't say. Let's 

ask him. 

BY MR. STONE: 

Q Mr. Maiorano, did you convey back to 

the corporation all of the shares issued in your 

name and in your wife's name? 

A Correct. 

HEARING OFFICER HARWOOD: But there was 

still outstanding stock that had been issued? 

THE WITNESS: I think my son had the 

other stock. 

HEARING OFFICER HARWOOD: Well, we can 

clear -- I don't know how important it is. Go 

ahead. 

MR. STONE: All right. If the Court 

please, I am tendering the copies. 

HEARING OFFICER HARWOOD: Okay. 

MR. STONE: I have nothing further for 

Mr. Maiorano. 

HEARING OFFICER HARWOOD: Hs. Neuberger. 

432 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

CROSS-EXAMINATION 

BY MS. NEUBERGER: 

Q Mr. Maiorano, you indicated that you 

would help out one or two days a week, possibly 

three days a week. What would be your duties and 

responsibilities during those days that you 

helped out at the facility? 

A I was sort of a gopher. In other 

words, if they needed some screws or bolts, I 

would have to run out and get it or whatever the 

occasion was at the time. 

Q What months of the year would you be 

gone? Was that a summer home you had in 

Florida? 

A 

Q 

A 

Q 

A 

Q 

It was a winter home. 

A winter home, rather. 

Yes. 

Do you still own that? 

No, ma'am. 

What year did you devise yourself of 

that property in Florida? 

A This year. 

Q What months would you be wintering in 
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your home in Florida? 

A Well, it depended upon when the snow 

would come. In other words, it may be the first 

of November or so. And then possibly come 

back -- I think we came back a couple of times in 

May, and it was still cold so sometimes we would 

stay until June or so or if I was called for 

a customer because I had all the old customers 

there, and I had the contacts with the old 

customers, and we were sort of the old timers. 

This was one old timer talking to 

another one, and if he wasn't satisfied, I would 

fly in to help the customers. 

Q You would fly in where? 

A I would fly in from West Palm Beach to 

Chicago and stay for a day or so. 

Q In what manner would you help out 

customers? 

A Talk to them and find out what the 

situation was. Either the pieces were either 

incorrect or the invoice was wrong or whatever it 

was or possibly maybe if a part didn't look that 

well. 
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Q You would try to find out what the 

problem was and help to straighten that out? 

A Well, sort of soothe the scab and tell 

him it was going to be done better or things like 

that. 

Q I note that in one of these documents 

you were referred to as a consultant to the 

corporation. What does that refer to? 

A That would have been the area as far as 

consulting with the customers, but the company 

never had any money so they never paid me even 

the consultant's fees. I never even got some of 

the money I was supposed to get. 

Q Did you ever assist the company in 

getting accounts during this period of time? 

A Getting what? 

Q In getting new accounts during this 

period of time? 

A Not really. I was just supposed to 

take care of the old accounts that we had. Just 

keep them happy. There weren't too many new 

accounts at the time because we had already lost 

two very large customers. We had Kitty (phonetic) 
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Chrome and Douglas Furniture. They were the two 

largest which probably consisted somewhere around 

60 percent of our business. 

Q Was this business what you considered 

to be seasonal as well as fluctuating with the 

economy; during the winter months you would 

suffer a slump versus summer months? 

A Well, with these sort of captive 

accounts, it was almost a steady thing like that. 

Maybe around about the first of December or the 

first week in December to say Christmas time 

while the manufacturers had already slipped out, 

so there wouldn't be that much business then. 

Q And this is true throughout the years 

of 1980 to 1984? 

A Well, there were times when you just 

needed maybe like January would be right after 

Christmas, sometimes you wouldn't get back for 

the production like they thought they would be 

getting. Instead of getting back maybe the 

second week in January, sometimes it would be the 

first of February or something like that. I 

mean, it was nothing, just from year to year. It 
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was no consistency. 

Q Approximately how many accounts did the 

company have during the 1983 and 1984? 

A I think in 1983 to '84, it could have 

been down to maybe three or four accounts that 

would mean anything. 

Q There were other smaller ones of lesser 

importance during this period of time. 

A Well, in '83 and '84, the company had 

to go more towards a job shop because we had lost 

two of the largest in the City of Chicago, and 

they just don't have their production like those 

manufacturers there had. 

HEARING OFFICER HARWOOD: You mean 

taking special orders, was that it? 

THE WITNESS: Well, we were a captive 

plant at one time supposing with about three of 

the largest say furniture companies in Chicago, 

but after we lost two of them, why the business 

just trickled down. That was the reason we had 

to cut out that big line. 

BY HS. NEUBERGER: 

Q What year did you cut out that big 
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line? 

A I'm not too sure on the year. It may 

be -- let's see. I would have to guess at around 

about '80. Maybe '80 or '81 or '82. I can't 

remember exactly because I wasn't --

Q 

A 

I am sorry. 

I don't remember exactly when the large 

line was cut out. 

Q When you refer to the large line, is 

that the east plating line you're talking about? 

A Yes. I mean, both lines had the exact 

same process. The only thing is we had one we 

called the large line and one was a small line. 

Q And it was at least by 1983 when you 

say that large line had been shut down along the 

east wall? 

A When you say shut down as far as 

plating, we didn't plate on that. 

Q Thank you. When you say that you would 

come back into town when necessary to help old 

customers who had a problem, would you follow 

that through and see that that problem had been 

corrected so that these customers were satisfied 
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then? 

A Well, that was up to my son to correct 

the thing. It wasn't mine because I had certain 

ideas of correcting things, and obviously the 

younger generation have different ideas of 

correcting it so I was just trying to get 

together with servicing the customer. 

Q You indicated you own the north 

portions of that building. Is there a basement 

under that north portion? 

A 

Q 

Yes, ma'am .. 

Is there a basement under the other 

portions of the building? 

A 

Q 

building? 

A 

Q 

No, ma'am. 

Do you own the land as well as that 

Yes, ma' am. 

That north area of the building, that's 

where the north plating line or that smaller 

plating line is located, is that correct? 

A Yes, ma'am. 

Q You indicated that you recently sold 

that warehouse. What did you sell that building 
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for? 

A 

Q 

The amount of money? 

Yes. 

MR. STONE: I am going to object to the 

question. It's going beyond the scope of the 

direct examination, number one. Number two, it's 

not in issue in this case. We are not in a fact 

finding on any financial statements or any 

financial obligations of this gentleman. 

HEARING OFFICER HARWOOD: Let me ask 

you this, Mr. Stone. This is an inquiry into 

Mr. Maiorano's financial condition, am I right? 

MS. NEUBERGER: Right. 

HEARING OFFICER HARWOOD: If by any 

chance I should assess the penalty against 

Mr. Maiorano, Sr. as well as against 

Mr. Maiorano, Jr., are you going to raise a 

defense that a penalty would be beyond his means 

to pay? I mean, is that going to be an 

impossible defense? 

MR. STONE: Sure. 

HEARING OFFICER HARWOOD: Since I 

haven't really decided yet whether Mr. Maiorano, 
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Sr. is or is not included, I think then it is a 

relevant question. You can put it in in camera 

or in other words, it's only relevant if you 

raise -- it's possible that Mr. Maiorano, Sr.'s 

financial issue could become an issue in this 

case. If it isn't, then obviously it's not. 

So in that respect, it is 

relevant. Now, if you want to put it in in 

camera --

MR. STONE: I would prefer it be put in 

in camera. 

HEARING OFFICER HARWOOD: Can you 

submit it in writing? I won't even put it into 

the record. You can submit it in writing to the 

EPA attorney marked in camera, and we will put it 

in as an in camera exhibit. So it wouldn't go 

into the transcript. Is that all right with you? 

MS. NEUBERGER: I am not sure I know 

what it means not to have it in the record. If 

this is going to be a penalty for reduction of -

HEARING OFFICER HARWOOD: A transcript 

is public record. This will be in the record as 

an in camera exhibit. 
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MS. NEUBERGER: So this would be 

available to me? 

HEARING OFFICER HARWOOD: To counsel 

and to the Court, but it won't be available -- I 

don't like to put it into the public transcript, 

that's all. If you have some objection to that 

procedure 

MS. NEUBERGER: That's fine. I would 

just like an opportunity to cross-examine 

Mr. Maiorano, Sr. on the accounts and statements 

that are to be provided in camera to yourself, 

and I wonder what means are going to be available 

for me to do that. You are in essence asking for 

a continuance or are we going to take that 

testimony now? 

HEARING OFFICER HARWOOD: Well, yeah, 

we can take that testimony now. 

MS. NEUBERGER: It would certainly have 

to be on the record. We can impound, if you 

will --

HEARING OFFICER HARl'7OOD: !•!ell, I don't 

know. I don't want to make this thing too 

complicated. Could this be a figure you can 
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write down and show it to counsel or is it 

all right to go into the record with this portion 

of the public record, and it will be held in 

camera? How do you want to handle 

MR, STONE: Why don't we do this: 

While I 1 ve got Mr, Maiorano, Jr~ on the stand, 

let Mr. Maiorano, Sr. give us some figures, and 

then we will recall him for that figure. 

HEARING OFFICER HARWOOD: We will make 

a note of that information that Ms. Neuberger 

wants and then he can give you that information 

and then we can recall him. Is this going to 

interfere? Do you have any idea -- let's make a 

note of the information you want, and then we 

will see. 

MS. NEUBERGER: It's not the 

information I want. It's the information that 

these folks want to put into evidence to 

demonstrate their inability to pay. I'm not to 

make their case out or their defense for them. 

What I am saying, whatever evidence they put 

before you, I want to have an opportunity to 

review. I want to have an opportunity to 
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cross-examine Mc. Maiorano, Sr. on it. 

HEARING OFFICER HARWOOD: This isn't 

going to be too complicated right now. The only 

thing you asked him is what he sold the building 

for? 

MS. NEUBERGER: That's correct. 

HEARHJG OFFICER HARWOOD: And you are 

going to get in writing the statement, the figure 

as to what he sold the building for at this 

hearing? You can get it now if you want or 

well, is that going to present problems to your 

cross-examination? 

MS. NEUBERGER: That doesn't present 

problems to my cross-examination to receive the 

figure that he sold that building for, and I 

don't see why -- that is probably of public 

record anyway. 

I don't see what the problem is 

of putting that in the record, but so far I 

haven't seen any demonstration of Mr. Maiorano, 

Sr.'s inability to pay, And at the time it is 

put into evidence, which I assume would be on 

rebuttal or redirect, actually he is closed with 
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Mr. Maiorano, Sr. and have not presented any 

evidence as such. 

HEARING OFFICER HARWOOD: Is it true 

the amount you sold the building for it's of 

public record? 

MR. STONE: We had to permit that 

because the revenue stamp went on the deed. 

THE WITNESS: I didn't get any money 

down. 

MR. STONE: Was it an installment 

contract? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: Is that 

material to the question that they are asking? 

THE WITNESS: Well -

BY MS. NEUBERGER: 

Q 

A 

Q 

What was the sale price? 

Hundred and fifty thousand. 

All right. Thank you. 

HEARING OFFICER HARWOOD: Now, the 

other point I want to make that Ms. Neuberger 

raises that the burden of proving that 

Mr. Maiorano -- is the penalty financially 
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burdensome to Mr. Maiorano? 

MR. STONE: Sure. 

HEARING OFFICER HARWOOD: So as 

Ms. Neuberger says, there is no evidence of 

Mr. Maiorano, Sr.'s financial condition to 

indicate that the penalty is beyond his means. 

Then we can assume that that's not the case. Do 

you understand what I am saying there? 

MR. STONE: Yes. 

HEARING OFFICER HARWOOD: That's your 

position? 

MS. NEUBERGER: Absolutely. 

MR. STONE: Instead of complicating 

this, if you will allow me to ask just a few more 

questions on his financial condition, I would be 

more than happy, and we will get it into the 

record and the hell with it. Then you can cross

examine him on it. 

MS. NEUBERGER: I don't see any records 

or anything that has been presented to either 

myself or the Court to document. 

HEARING OFFICER HARWOOD: He wants to 

put on that evidence now. 
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MS. NEUBERGER: It's a little bit out 

of order, but if Mr. Stone at this point wishes 

to open up the record to receive evidence as to 

Mr~ Maiorano, Sr& --

MR. STONE: Why don't you continue 

asking questions. I will just withdraw the 

objection. Go ahead. 

MS. NEUBERGER: I have no further 

questions of Mr. Maiorano, Sr. 

Q 

REDIRECT-EXAMINATION 

BY MR. STONE: 

In conjunction with your financial 

affairs, you say you had a building on North 

Avenue that you sold? 

A 

Q 

Yes. 

was that by deed or was it by an 

installment contract? 

A 

Q 

A 

Q 

A 

Q 

Installment contract. 

What was the selling price? 

Hundred and fifty thousand. 

was there any cash down payment? 

No, sir. 

What is the term of the payments, in 
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other words, five years, ten years, what are the 

terms of the payment? 

A 

Q 

A 

I believe it's 15 years. 

And at what percentage of interest? 

One percent above prime at First 

National Bank of Chicago. 

Q All right. Now, I believe you also 

said that you sold the residence or the condo 

or whatever it was down in Boyton Beach. 

A 

Q 

A 

Q 

you and 

for? 

note 

that? 

A 

Q 

A 

to 

Q 

A 

Q 

Yes. 

When was that sold? 

June of this year. 

Was that title in your name alone or 

your wife or in your wife's name? 

In my wife and myself. 

Could you tell us what that was sold 

I believe it was 175,000 to satisfy 

the bank. 

was that -- was there a mortgage on 

No, sir. 

was there a lien against that? 
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A No, sir. 

Q 

A 

Q 

Q 

A 

Deerfield. 

Q 

A 

All right. Did you get the $175,000? 

Yes 1 sir .. 

Do you have the $175,000? 

No, sir. 

Where is the money? 

I paid the bank, First National Bank of 

And how much did you pay them? 

I think it was like 145,000 or so 

because I had borrowed money against the building 

on North Avenue. Then I took the money from 

Florida and paid that so that I would have the 

building on North Avenue. I believe it gives me 

either two thousand or twenty-two hundred a 

month, and I lost over three hundred thousand 

dollars at Aero Plating. So I was down with that 

and the consultation fee. 

Q 

A 

Q 

A 

Q 

Do you have a checking account? 

Yes, sir. 

How much is in the checking account? 

About five hundred dollars. 

Do you have a savings account? 
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A No, sir. 

Q 

A 

Do you have any stocks or bonds? 

I think I might have maybe -- I think 

it's either two or three shares of General 

Motors. 

Q 

A 

Q 

A 

Q 

in? 

A 

Q 

That's it .. 

Any bonds? 

No, sir. 

Treasury bills or notes? 

No, sir. 

Do you own the home that you're living 

Yes, sir. 

How much is that valued at? What did 

you pay for it, let's put it that way first. 

A Well, I built it in 1951, and I think 

owe like $45,000. 

Q How big a home is it? 

A It's a four bedroom home. And then I 

owe money to my insurance companies. I had my 

Q How much do you owe to the insurance 

company? 

I 

A Oh, I will take a guess at maybe thirty 

or thirty-five thousand dollars. 
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Q Okay. 

questions. 

Q 

MR. STONE: I have no further 

RECROSS-EXAMINATION 

BY MS. NEUBERGER: 

Do you know what the market value of 

your house would be now? 

A 

Q 

A 

Q 

A 

Q 

No, I don't. I built it in 1951. 

Where is it located? 

In Deerfield on 1215 Saunders Road. 

How much land is that building on? 

Three acres. 

Do you know what properties go for in 

Deerfield, the suburb of Deerfield? 

It's hard to say. In other words, if 

we were in the -- it all depends. In the 

Riverwoods area, why it's much better, but in our 

area, because there is four or five homes around 

this little Deerfield Country Club, why I would 

say it's not as much value like say Riverwoods or 

in an area where they are developing because the 

homes where I'm at, it's all homes that were 

built -- all smaller homes, three bedrooms or 
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four bedrooms, and they were built in the 1950's 

or '60's. 

Q 

A 

Q 

Do you own any other property? 

No, ma'am .. 

Your house has substantially increased 

in value since 1951, is that correct? 

A 

Q 

I would assume so since 1951, yes. 

And you're completely retired now, is 

that correct? 

A I was retired, but I had to go back to 

work. And I work for s.c. Industries now. I 

don't work for them. I go out and try to get 

some old accounts and just keep some of the 

customers going there, and I'm given 5 percent 

on my commissions there. 

But by the time I figure my car 

and everything on there, why it just keeps me 

going. So I don't blow my top over all of these 

different losses that I have had in the last 

couple of years and aggravations with the 

different agencies and so forth. I am just 

trying to keep my head going straight. That's 

all. 
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Q All right. Thank you. 

MS. NEUBERGER: I have no further 

questions. 

HEARING OFFICER HARWOOD: Do you have 

anything further? 

MR. STONE: Nothing further. 

HEARING OFFICER HARWOOD: Thank you, 

Mr. Maiorano. 

MR. STONE: Mr. Maiorano, Jr. now, 

judge. 

HEARING OFFICER HARWOOD: Okay. 

Will you raise your right hand, please. 

(WHEREUPON, the witness was 

duly sworn. ) 

HEARING OFFICER HARWOOD: You may'be 

seated, and give your name and address. 

THE WITNESS: Louis, L-o-u-i-s J. 

Maiorano, M-a-i-o-r-a-n-o, Jr. 

LOUIS J. MAIORANO, JR., 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

BY MR. STONE: 

Q Where do you reside, Mr. Maiorano? 

A 422 Melvina. That's one word. 

Palatine, Illinois 60067. 

Q 

married? 

A 

Q 

A 

Q 

A 

Q 

A 

All right. Mr. Maiorano, you're 

Yes, sir. 

Any children? 

Yes, sir. 

How many? 

Four. 

From what age to what age? 

The youngest being a girl, nine. I 

have another girl ten. I have a boy that is 

thirteen, and my oldest daughter will be sixteen 

next month. She is fifteen. 

Q So there is four women to two men, is 

that right, in the family? 

A 

Q 

Sometimes more. 

Now, Mr. Maiorano, you're connected or 

are connected with Aero Plating Works, 

Incorporated? 
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A Still to this day, sir. 

Q Can you tell me who the shareholders 

are of Aero Plating Works, Incorporated? 

I own one thousand shares. That is the 

entirety of the shares. 

Now, the corporation file annual 

reports annually with the Secretary of State's 

Office? 

A 

Q 

Yes, sir. 

And when the last report was filed, who 

was listed as the president, secretary, and 

directors? 

A President was myself. Vice president 

was my wife. The secretary was Ms. Ward; Bessie, 

B-e-s-s-i-e Ward. 

Q Now, was she the party that was working 

at Aero Plating? 

A 

Q 

A 

Q 

company? 

A 

Yes, sir. 

In 1984 and prior? 

Yes. 

Does she have any stock interest in the 

No, sir. 
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Q Now, when did you acquire the 1,000 

shares of stock in Aero Plating? 

A 1979. 

Q Now, at that time, who did you get the 

stock from? 

A My Father, senior. 

11R. STONE: May I see Exhibits 2 and 

3, please. 

HEARING OFFICER HARWOOD: Sure. 

BY MR. STONE: 

Q 11r. Maiorano, I show you Respondent's 

Exhibit No. 2 and ask you if your signature 

appears on this document. 

A Yes, it does. 

Q And you signed it in what capacity? 

A As sole owner. 

Q In what capacity? 

MS. NEUBERGER: Let the record reflect 

that Mr. Stone is pointing out the answer, and I 

would ask that the attorney be advised not to 

point out the answers to the witness. 

HEARING OFFICER HARWOOD: I think the 

document speaks for itself. 
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MR. STONE: Fine. 

BY MR. STONE: 

Q I show you Exhibit No. 3 and ask you if 

you recognize that document. 

A 

Q 

A 

Q 

Yes, I do. 

And does that bear your signature? 

Yes, it does. 

Does that truly and correctly, both two 

and three, do they truly and correctly portray 

the original document as it was orginally 

executed? 

A 

Q 

Yes, it does. 

I show you Exhibit No. 4 and ask you if 

you recognize that document. 

l>. 

Q 

Yes. 

All right. would you look at that 

document and see if it bears your signature any 

place. 

A On the last page. 

Q All right. And is that document a true 

and correct copy of the original of that lease? 

A 

Q 

I believe so. 

Okay. I show you Exhibit No. 5 and ask 
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you if you recognize that document. 

A Yes, I do. 

Q Does that bear your signature? 

A Yes, it does. 

Q And who else's signature appears on 

that document? 

A Senior, as the lessor. 

Q Now, I show you Respondent's Exhibit 

No. 6, which is an action by the Unanimous 

Written Consent of the Board of Directors. Now, 

were you present at that time? 

A 

Q 

Yes, I was. 

And were the other parties, other 

signators to that document present? 

A 

Q 

document? 

are? 

A 

Q 

IA 

Yes, they were. 

And does your signature appear on that 

Yes, it does. 

Do you know who the other signatures 

The next one I understand is my mother, 

and the top one is my father. 

Q Mr. Maiorano, after January 1, 1979, 
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did Louis Maiorano, Sr. have any stock interest 

in Aero Plating Works, Incorporated? 

A 

Q 

No, sir. 

was he an officer or: director of Aero 

Plating Works, Incorporated? 

A 

Q 

No, sir. 

Was he a manager of Aero Plating Works, 

Incorporated? 

A 

Q 

No, sir. 

He did give you some assistance from 

time to time? 

MS. NEUBERGER: I am going to object to 

the leading nature of all of these questions. I 

think that if he wants to ask a direct question 

MR. STONE: I will withdraw the 

question. 

BY MR. STONE: 

Q Was he a manager of Aero Plating Works, 

Incorporated? 

A 

Q 

No, sir .. 

Now, can you tell us what type of 

business Aero Plating Works, Incorporated was in? 

It was in the nickel chrome business. 
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Q And it was located where? 

A 

Q 

A 

1860 North Elston Avenue. 

Can you describe the premises, please. 

It was a rectangular building which 

actually housed two buildings. The original site 

of Aero Plating was on the north end of this 

rectangular shape. It was approximately twenty

feet wide and a hundred and twenty feet long, and 

then there was an opening to a second building 

which was a one story. The first building was a 

two story building and also housed a basement. 

The second building was a one 

story -- no, shingle flat roof tar building. 

Q Now, did Aero Plating Works pay rent 

for the use of the north building? 

A When it could afford to. 

Q 

A 

Q 

Who did it pay rent to? 

Senior. 

Now, did Aero Plating enter into a 

lease for the south portion of that rectangular 

facility? 

A No. It was an agreement by the lessor 

that had leased to my father prior to the purchase 
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of Aero Plating. It was done on a handshake. 

Q was there rent paid? 

A Yes, sir~ 

Q To who? 

A Hro Mandel Shiner. 

Q Was he the owner? 

A He was the original owner until 

approximately 1982 in which he passed away and 

his son became the sole owner of the building. 

Q Now, then calling your attention to 

about September 14, 1983, can you tell the Court 

what, if anything, happened. 

On September 14 of 1983, I was made 

aware through a phone call of a situation of a 

leaky drum on a trailer at the end of Besly 

Court. 

Q Where is Besly Court located? 

A Besly Court is southwest -- west, 

excuse me. West of Cortland Avenue and Elston 

Avenue. 

Q All right. And can you tell us what 

that circumstance was? 

It is a dead end. Besly Court dead 

461 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332~2584 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ends there because of the train tracks, and we 

normally parked vehicles at the end. There was 

very little disturbance, no activity. There was 

one business, and I can't recall the name of the 

business because they changed so many times down 

at the end, and we would normally park a vehicle 

or two down at the end of that alley. 

Q 

A 

What happened about this time? 

Well, I got a very, very panicky phone 

call that there were numerous squad cars that 

encircled the building, and I talked to an 

investigator and I tried to remember his name. 

He was a lieutenant from the police force, and he 

told me that there was liquid dripping from this 

trailer. And they were panicking because of the 

color of the liquid. It looked like blood, and 

he thought somebody was dead up in there. 

Q Okay .. 

A As he investigated the trailer 

thinking there was somebody up in there dead, he 

saw that it was broken into. And there were no 

rear tires on this trailer. They had been 

stripped the night before which had made this the 
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second time this had happened to the trailer at 

that end, Whether this was children or whoever 

it was, it was a bad decision on my part to park 

that trailer at the end of the 

MS. NEUBERGER: Your Honor, I am going 

to object to this line of testimony. We have not 

alleged anything with respect to improper storage 

of the drums in the trailer on September 14, 

1983. It's not a part of our case. So it seems 

to me this is inappropriate and irrelevant. 

HEARING OFFICER HARWOOD: What's the 

relevancy of it, Mr. Stone? 

BY MR. STONE: 

Q Well, as a result of the incident, 

what, if anything, happened to the facility of 

Aero Plating works, Incorporated? 

A Well, I was interrupted before. 

This is what happened. I had spoke to the 

lieutenant and asked him if he wanted me to come 

down there. There was a problem, He said, "No, 

as long as we see what this is.• 

MS. NEUBERGER: Your Honor, I have a 

continuing objection to this. 
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BY MR. STONE: 

Q After this incident occurred, what, if 

anything, bappened at Aero Plating Works 

facility? That's the building. 

A I wanted to bring the trailer in. 

Q Let's talk about wbat bappened. 

A Eere is what happened. I wanted to 

bring the trailer in. Tbere was a person left to 

guard tbe trailer. 

Q 

A 

We are not interested in tbe trailer. 

They said there would be possibly some 

people coming around from the Environmental 

Protection Agency and that they would be there 

and that when they got there, I would be called 

and to come down. No one knew when, how, or 

what. 

I got a phone call that the 

Environmental Protection Agency had come in with 

the law enforcement and a search warrant, which 

the law enforcement turned and ramshackled the 

office, my office, my personal desk, and a 

filing cabient which housed the purchase o[ 

chemicals. 
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It housed, and I am only going on 

my recollection, income tax reports -- personal 

and company -- manifest copies from American 

Demineralizer and pH records that we used to keep 

daily on the control of our effluents leaving the 

plant. 

HEARING OFFICER HARWOOD: Diel the::. sive 

you a receipt for those documents? 

THE WITNESS: Absolutely not. They 

stopped the production line. They made everyone 

in the plant show identification. 

MS. NEUBERGER: Your Honor, I am going 

to object to the relevancy of this particular 

line of testimony. 

THE WITNESS: Here is what happened, my 

dear. Five minutes after all of this was done 

and the cars were out of the plant, Ms. Crivello 

decided to sit down with Es. Bessie Ward and go 

through an interview of our situation, 

housekeeping and record procedures at Aero 

Plating. 

BY MR. STONE: 

Q All right. Now, then were you present 
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when she interviewed Bessie Ward? 

A 

Q 

No, I wasn't. 

Now, would you kindly tell the Court 

how many plating lines were in Aero Plating Works 

facility? Let's call it the facility to cut down 

on words. Haw many plating lines were in the 

facility on September 13, 1980 -- I mean, '83. 

A How many plating lines? There was like 

one and a half plating lines. There was the 

north plating line. 

Q 

A 

operation. 

Q 

Was that a 

That's the smaller. That was in full 

was that locatec1 where the north 

building is? 

A That was in the smaller building of the 

two on the north end of the building. 

Q Now, you said there was a half a line. 

What do you mean? 

A 

Q 

we started reducing the larger line. 

Where was that located? 

That was located on the east wall or 

you could -- for anyone wanting to view it, it 
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was the Elston Avenue side of the building. 

Q 

A 

Q 

A 

And was that line active at all? 

No, it wasn't:. .. 

~,hen was that line terminated? 

I terminated the activity of that line 

in February of 1983. 

Q 

A 

Prior to that, was that line active? 

On a one day or a notification. If 

something came in being a larger line than the 

north line up front that I couldn't fit on the 

smaller line, I would run it on the larger line 

due to the economics of keeping that line going 

on such small work. 

I was advised by a supply cor;1pai1y, 

Vic's Supply -- David Sporter was the owner -- in 

the year of '82, the fall of '82, that the 

chemicals were all compatible. 

l-!S. NEUBERGER: Your Honor, I am going 

to object to this entire line of testimony. It's 

not relevant to the question that's on the floor, 

and it's replete with hearsay evidence. 

HEARING OFFICER HARWOOD: Well, I think 

I will let Mr. Maiorano, Jr. proceed. I think 
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he is getting into irrelevancies, but let him 

proceed to tell the story in his own way. 

BY MR. STONE: 

Q All right. You were advised to cut it 

short. You were advised to terminate the line, 

is that right? 

A Yes, because of compatibility. I could 

use chemicals that were in the large line into 

the smaller line. 

Q All right. Now, were the chemicals 

from the large line used in the small line? 

MS. NEUBERGER: I am going to object to 

the continuing leading nature of this. If 

Mr. Maiorano, Jr. --

MR. STONE: It calls for a yes or no 

answer, therefore, it can't be leading. 

MS. NEUBERGER: This can certainly be a 

leading question, even though it calls for a yes 

or no ans-:.•1er .. 

HEARING OFFICER HARWOOD: The question 

will stand. 

THE WITNESS: I thought I just said 

both lines were compatible. 
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BY MR. STONE: 

Q That's right. I wanted to know whether 

you did actually use the chemicals. 

A 

Q 

Yes, sirG 

Now, did you use all of the chemicals 

from that line? 

A }Io , sir ~ 

Q What was done with the chemicals that 

were not used in that line? 

A I had tried to sell them to a chemical 

company by the name of Platers Research. The 

owner was Charles Galzer. Don't ask me how to 

spell that. 

Q And what was -- what were they to do 

with those chemicals? 

A Be was going to take a portion of the 

line and resell the chemicals that I had on this 

trailer in question. 

Q All right, Now, at the time of the 

inspection, were there any chemicals in that 

line? 

A 

Q 

Yes. 

Were there any chemicals that had been 
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removed from that line? 

A Yes. 

Q What happened to the chemicals -- was 

that the chemicals that were in the trailer that 

you started out talking about? 

MS. NEUBERGER: Objection, leading 

question .. 

HEARING OFFICER P.ARWOOD: \-iell, it is 

leading to some extent, but I will let it stand 

anyway. 

THE WITNESS: It was a portion of the 

chemicals. 

BY MR. STONE: 

Q All right. What quantity was it in? 

38 drums in the trailer. A There was 

Q 

A 

Q 

stored? 

A 

Q 

Galzer? 

A 

What size drums? 

Fifty-five gallon drums. 

Now, ultimately where were those drums 

I don't follow you. 

Were those drums ever delivered to 

No, sir. 
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Q What happened to the 38 drums? 

A I brought the trailer back into the 

plant fearing that another --

Q Forget the fearing. What happened to 

it? 

A Well, I didn't want any more drums 

leaking so I had to purchase drums, empty drums, 

and I was going to store this material until I 

got a consent from the EPA because I was told at 

that time 

MS. NEUBERGER: I am going to object 

once more. we're not alleging that this chromic 

acid that 

MR. STONE: Just a minute. 

THE WITNESS: He asked me why it stayed 

on the premises. I could have gotten rid of it. 

HEARING OFFICER HARWOOD: Just a 

minute. Let Mr. Maiorano proceed. It looks to 

me it's like in that mixture of relevancy and 

irrelevancy. 

THE WIT!,JESS: I could have gotten rid 

of the solution, but I was told by !ls. Crivello 

it was sludge and it was hazardous and it had to 
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be manifested and destroyed. 

HEARING OFFICER HARWOOD: This is the 

38 drums of chromic acid? 

THE WITNESS: Yes. 

HEARING OFFICER HARWOOD: Thirty-eight 

drums of chromic acid that EPA said they are not 

contesting? 

THE WITNESS: But made me hold it for a 

long period of time saying it was hazardous 

material. 

MS. NEUBERGER: Objection, This isn't 

even part of the --

HEARING OFFICER HARWOOD: I think we're 

through with that line of inquiry on the 38 drums. 

BY MR. STONE: 

Q Now, from 1979 to 1983, did Aero 

Plating Works have a pretreatment system to treat 

the effluent from the electroplating processes? 

A Yes, sir. 

MS. NEUBERGER: Objection. Is this 

going to your sewer discharges? 

MR. STONE: No. 

MS. NEUBERGER: 
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objection. 

HEARING OFFICER HARWOOD: I guess what 

you're trying to get into is the fact that they 

did generate waste water treatment sludge? 

fffi.. STONE: Yes,. 

BY MR.. STONE: 

Q Now, what type of pretreatement system 

did Aero Plating Works have? 

A It was a collective system which I 

owned none of the machinery that would filter it. 

Q 

A 

What was it? 

They were deionizers and filters, both 

hooked up to my cleaner side, my nickel side, and 

my chrome side. 

Q 

sludge? 

A 

Q 

premises? 

Q 

generated? 

A 

Now, did that generate any kind of a 

Yes, sir. 

And was that drumJned and stored on your 

No, sir. 

What happened? how was the sludge 

The sludge was generated through spears 
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of tanks that would be hauled in and out, new 

tanks brought in, old tanks delivered back to 

American Demineralizer. 

Q Now, then was there any sludge from 

those tanks stored on the premises? 

A Oh, it may have been for a week or 

three or four days if the guy couldn't get the 

truck there to pick them up, but, no, not stored 

any period of time; no, sir. 

Q Now, then how long were those 

deionizers on the premises and operating in Aero 

Plating Works? 

A Up until 1983. 

Q Did Aero Plating manifest those 

cylinders to the Illinois EPA or U.S. EPA or the 

Sanitary District? 

A No, sir~ 

Do you have a reason why there was no 

manifesting? 

The man that was picking them up and 

delivering then manifested them. I did not own 

the equipment, and that is why I was doin<J 

business with the man. 
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Q Okay. Now, after -- was that -- were 

the deionizers on the premises by September 13 of 

1983 or had they all been removed? 

They had been removed. 

Q And diQ you then go into a type of 

pretreatment system that generated any kind of 

sludge? 

A No. A very little off of my nickel 

filter, but nothing to amount to what was before 

the deionizers. 

Q Now, when you say very little, can you 

give us an estimate of how much was generated and 

drurmneO? 

That would be very difficult. That 

would be very difficult to say because I didn't 

run in the year that you're talking about. I 

didn't -- we were down to three days of running 

so it wasn't -- I would say possibly a quarter of 

a drum a month tops. 

HEARING OFFICER HARWOOD: That's a 55-

gallon drum? 

THE WITNESS: Yes, sir. 
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BY MR. STONE: 

Q Now, let's talk about the basement of 

the building. Was there a basement under the 

north 25 foot building? 

A 

Q Was there a basement under the south 

part of that big retangular facility? 

A 

Q 

No, sir. 

Did you have an accumulation of any 

type of residues or sludges down there which were 

considered hazardous to the best of your 

knowledge at that time? 

A 

Q 

No, sir. 

Had you inquired about that particular 

there was some residue in the basement, isn't 

that right? 

A Yes, sire 

Q And there was some complaint by the 

Metropolitan Sanitary District? 

A 

Q 

Yes, sir. 

And what, if anything, was done with 

the residues? 

A The residues were taken and collected 
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in the -- let me get my bearings. It would be 

the west end of the 120 foot long basement. 

Q All right. were there any floor drains 

in the basement? 

A 

Q Where were they located? 

They were located in the center of the 

building and the east end of the building. 

Q 

A 

Now, what else was down in the basement? 

There was a drum boiler system. There 

was a return tank. 

Q That was located where? 

A Almost into the center or more east to 

center. More east to center because there was a 

wall that actually went across, a supporting 

wall. 

Q Now, then what, if anything, was done 

as a result of the Metropolitan Sanitary District 

inspection of the basement? 

A well, the basement was with the company 

since the building started, In bringing this 

hauler line, this line that was in the north 

building up in the year of 1979, we found out 
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that it was becoming a hazard because of a 

hole that was directly under the center of the 

line, and we would get drippings. 

We felt enough of a drip or drips 

or whatever to caution the MSD to say, hey, when 

we come to sample, we would like to sample out of 

an area, a given area. We need an area to 

sample. We can't go sampling around the floor, 

and not only that, this floor is dirty, and you 

better clean it up. 

Q 

A 

Q 

Did you clean it up? 

Yes. 

Did you put in any type of control under 

there so that the spill could get to the floor? 

MS. NEUBERGER: Objection to the 

continuing leading nature of these questions. 

THE WITNESS: Why don't I tell you what 

we did to the basement. We cleaned the basement. 

We put a 55-gallon drum down in the basement. We 

would take that, and we would check that daily 

and bring it back upstairs, and I decided one day 

that was foolish so I invested in a pump. 

we enlarged the staircase because 
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it was just a smal l basement and pu t a I believe 

it was a 300 - gallon tank downstairs wi th this 

pump housed in it that would take anything coming 

from upstairs back upstairs and then go t h rough 

t he pollution equipment . And then out the 

upstairs drain . 

Oh , we eventually stopped using 

the basement entirely fo r a drain at all . 

BY MR . STONE : 

Q Now , did this occur before or after 

September 13 , 1983? 

A It was in 1982 , and it took a lot of 

time to get this there . But I also put down two 

more tanks downs tairs , and we kept them in the 

front half of the building, and they were to have 

caustic in there so in case any fail safe of t h is 

tank getting a ho l e i n it . The MSD said you 

can ' t have a tank upstairs . You must have 

another tank downstairs. 

MS. NEUBERGER: I am going to object to 

the hearsay sta t ements of the MSD . 

THE WITNESS: Well, then I will tell 

you . We put the tank down there just in case the 
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one tank got a hole in it so we had another tank 

there rather than having to transport a tank 

downstcirs. And because of the situation with 

the leather companies do1vn the street, I had to 

keep caustic soda downstairs just in case our pB 

ever went below four. 

Q Now, after you put in that tank to 

capture the drippings from the upstairs, was 

there any type of liquid on the floors that could 

in any way get to or near the pile of dirt that 

you said was at the west end of the basement? 

A 

Q 

No, sir .. 

Now, when was the line on the north --

strike that. 

When was the line on the east side 

of the building, the Elston Avenue side of the 

building dismantled? 

A I started electrically dismantling it 

in February of 1983. 

HEARHJG OFFICER HARWOOD: What does 

that mean electrically dismantling? 

THE WITNESS: Well, the electric that 

was going towards the machine is normally the 
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first thing that you take away from a plating 

line so that when you do dismantle it, if 

somebody were to move a tank or something, if 

they broke an electrical line, they would die. 

So tl1e first thing you want to get rid of, 

especially with liquids around, is the electric. 

You must remove all of it. 

BY MR. STONE: 

Q Now then, when was it ultimately 

completely removed, if at all? 

A To be honest with you, it could have 

been towards the end of the year. 

Of '83? 

No, of '84. 

Q Okay. Now, at the time that it was 

totally dismantled, was there any residue of any 

kind in any part of those tanks? 

A Yes, sir .. 

Q What residue was in the tanks? 

A It depends on what kind of tank it was, 

sir .. we had many chernicals in that line. 

Q All right. What type of chemicals were 

in the line? 
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A Well, you have soaks. You have electro 

cleaners. 

Q What are soaks? 

A It's a high pH cleaner type that takes 

the fabricating oil off of parts, and it 

basically does what your home soak does. 

Q Okay .. And you said you hac1 electro 

cleaners~ What are they? 

A That's done through an electrolysis, 

and what it does is it reverses the poles and 

repel the dirt. It does it through electric. 

Q What's the chemical that's used in 

there? 

A Well, there is caustic soda. There is 

wetting agents, inhibitors because this tank 

reaches a temperature of close to 200 degrees, 

very close. You want to keep it just short of 

boiling. 

Q 

line? 

A 

Q 

A 

What other chemical tanks were in that 

In that line, there were acids. 

All right. 

And it was a -- there was 20 percent 
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( Mary Attick (phonetic) acid in that line. And 

there was a 4 percent what we call sour tank 

right directly in front of the nickel tanks. 

tank? 

Q 

A 

Q 

Was there nickel solution in the nickel 

Oh, yes. 

What else was in t he line? 

There was a brass tank and then a 

chrome tank and then rinses. 

Q All right. Now, what happened to the 

chemicals in the chrome tank? 

A The chemicals in the chrome tank, I 

couldn't feed them in to the smaller line because 

of the size of the tanks we had on the bigger 

line . Chrome is only heated to a hundred degrees 

in chromating. 

Q 

A 

No, just what happened to it? 

Well, I couldn't feed it into the line 

fast enough, and I needed the space so I went to 

sell it. 

Q All right . Now , when you removed the 

chrome from the tank, what did you do with the 

tank? 
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A Well, your normal practice, even if it's 

not a chrome tank, it's any tank, you fill it 

half full of water. You then take the water and 

you cannot dump it down the sewer. You must 

barrel that. You then fill it back up with 

water, rinse it oute Do that one more time anU 

then you can discard the tank to somebody 

that needs it or a scrap person, whatever. 

Q What happened to the chemical in the 

nickel tank? 

A That was completely used up on the 

front line, the north. we will call it the north 

1 . _ine. 

Q Can we assume from your statement that 

there was no drummed nickel solution on your 

premises for disposal? 

A No, no drummed nickel solution. 

Q All right. Now, there was some cyanide 

found in the plant. Can you account for where 

the cyanide came from? 

A Well, the only thing that I would say 

is we had a strip, and cyanide would work in the 

reverse with the plating. It will strip off 
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nickel, and it's a low cyanide, but it's still a 

cyanide strip. It's a what we call in the 

business, a submersible strip. 

Q was that strip in that particular line, 

that big line that you dismantled? 

A 

Q 

A 

Yes, sir. 

What happened to those chemicals? 

well, we kept the strip going because 

we still had rejects both on the small line as we 

did the large line. When you get a spent strip, 

I used to take it by the 5-gallon pales and throw 

it in my cleaner tank. 

Q What would be the action in the cleaner 

tank? 

Well, cyanides have a tendency of 

breaking down at 150 degrees. NOW, depending on 

how they react as to what it is, it may take 160 

degrees, but I knew in the cleaners that the 

cleaners would kill it, and that would be the end 

of it. 

Q All right. Is that the way you 

disposed of the spent cyanide waste? 

A Yes. 
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Q Now, there is on the south end of the 

building some reference in the paper work that is 

admitted into evidence by the U.S. EPA that there 

was a garage area in the plant. 

A 

Q 

A 

Q 

A 

The south end. 

The south end, is that the garage area? 

A garage area? No, a dock area. 

A dock area, is that what it was? 

Yes. 

Q Were there any chemicals, any drums 

stored in the dock area? 

A That's where you get your chemicals so 

I would say by laziness or sometimes by not being 

firm enough. Somebody might leave it down there. 

The only reason it could happen is because that's 

how it would come in. 

Q was there ever any hazardous wastes 

stored in that dock area to the best of your 

knowledge? 

A No .. 

Q Now, there is also reference to a 

chemical room. Where was that supposed to be? 

A The chemical room was right next to 
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the dock, and you'd probably call it almost the 

center of the second building along the west side 

of the building. 

Q Is that behind the office? Is it south 

of the office? 

They were side by side. The office, 

the north wall of the office was the common wall 

of the chemical room. 

Q Were there some drums stored in the 

plant area? 

Q 

A 

We had many drums. 

Do you know what was in those drums? 

Well, we had a lot of confusion going 

between the large line and the small line, and I 

believe I was asked by the EPA what was in every 

drum, and I told them I wasn't really sure; but 

before I did anything with any drum, I found out. 

Q Okay. Now, were there drums that 

should have been disposed of when the U.S. EPA 

came in on September 15, 1983? 

A Yes. 

Q Can you tell the Court why they had not 

been disposed of? 
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A Because it wasn't normal to shut down 

the size of the line that I had. 1983 was an 

abnormal year at Aero Plating. We were only down 

to six employees, and we normally bought new 

cleaners, new nickel salt, new nickel and chromic 

acid in cans, but because we had this reservoir 

corning from the larger line, it was an irregular, 

abnormal procedure at Aero Plating. 

Q Are you saying that you used some of 

that stuff --

A 

Q 

I used almost all of it. 

-- at the time the Illinois EPA came in on 

September 15? 

A There was some, what, 60 drums. 

MS. NEUBERGER: I am going to object to 

Mr. Stone's continuously feeding Mr. Maiorano, 

Jr. the answers. 

THE WITNESS: I didn't hear it anyway. 

BY MR. STONE: 

Q Approximately how many drums were 

present when they came in, do you recall? 

A Oh, absolutely not. By the time they 

got in, we had to redrum the chromic acid, so I 
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had to get another 38 drums there; and then 

Ms. Crivello said I couldn't get rid of the empty 

drums. 

f'IS. NEUBERGER: I am going to ask the 

testimony -- that's not responsive to 

Mr,. Stone's --

THE WITNESS: I don't know. He asked 

me how many drums. I am trying to give you an 

estimation. I believe we kept on site maybe 

sixty drums between the chromic acid drums 

we couldn't use. The new ones we got, that was 

76, 60 -- you could have possibly had 140 drums 

in the plant, give or take a drum. 

BY MR. STONE: 

Q 

A 

Were they all full or all empty? 

Sometimes they were full and sometimes 

I would empty them. 

Q All right. Now, in 1983, did you ship 

any hazardous materials off site other than to 

deionize? 

A Did I personally, no. I had never 

personally shipped any material. The only time I 

ever sold any material or shipped any material 
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was the chromic acid, and that ended up going on 

j- • auc _1on. 

Q 

No 3 sir~ 

Now, after the inspections in 

September, again in January of '84, did you have 

any material that you were resuired to dispose 

of? 

sir. 

A 

Q 

A 

Oh, certainly now because after -- yes, 

Now, when was it finally disposed of? 

When was it disposed of? It would 

probably be the latter part of September with 

Chemical Waste Management. 

Q 

A 

Q 

What year? 

1984. 

All right. Now, why wasn't it disposed 

of earlier? 

A Why wasn't it disposed of earlier? 

Because I was still running the north line, and 

by running the north line, I could turn a lot of 

cleaner waste that was coming out of the 

cleaners, I could put that in the cleaners. 

It just took a long time to just shut her off 

and check everything. 
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Q Now, when did the company stop 

production all together, if at any time? 

A Well, I would say when the EPA came in 

on the 15th of September,, They stopped my line 

for now. That was the first time@ 

Q I am talking about completely stopped 

p.roducticna 

HEI>_RING OFFICER HARWOOD: When did you 

discontinue the business? 

THE WITNESS: Discontinued the 

production was done in 1984. 

BY MR. STONE: 

Q Approximately when? 

A I would say between the center of 

February and the first of March. 

Q Now then, from the time that the 

company stopped production was approximately a 

month before any shipment went out of your 

plant? 

A Yes. 

Q Why did it take that long to dispose of 

what had already been gathered? 

A Well, you have to have Federal nuTI1bers 
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and state numbers, and since I never shipped any 

before that, I had to get them. That took -- I 

was promised they would get them in six months, 

and I asked that the first of the year so it took 

eight months. 

Finally I got them I think in 

September. We shipped like a week and a half 

after I got it because, you know, there are 

certain things you have to do to the drums to get 

them ready to go. 

Q The shipment that was made in 

September, 1984 was to where? 

A 

Q 

shipment? 

A 

I believe it was Alabama. 

All right. What was the cost of that 

Fifty-four hundred dollars every 69 

drums, I believe. 

Q 

A 

Q 

payable? 

A 

Q 

was that bill ever paid? 

Well, I paid $500 on it. 

Does Aero Plating have any accounts 

Yes. 

At the present time? 
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A Oh, my goodness, yes. 

Q Does Aero Plating have any accounts 

receivable at the present time? 

A No, sir. 

Q Does Aero Plating have any bank 

accounts at the present time? 

A Well, I never really -- I think there 

is about thirty-two dollars in that account. We 

are going to close it all up as soon as 

everything is -- the line has been dispersed, 

everything is done. As soon as I get all the 

cost as to what I have to do with this building 

to completely close it, I will shut everything 

off. 

Q 

J!._ 

Q 

A 

Q 

Is that north plating line gone? 

Yes, sir. 

Is the basement cleaned out? 

Yes, sir. 

All of that so called dirt or whatever 

you want to call it that was in the west end of 

the basement is cleaned out? 

A 

Q 

Yes, sir. 

Now, there are two tanks apparently in 
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the basement at the present time, is that right? 

A Yes. 

Q What are those tanks? 

Well, they were put in there originally 

to catch all the flow, any deposits or anything 

from the north line that was above it. I have 

gone to several experts~ we have totally cleaned 

the building. The building is totally cleaned as 

of this day. 

Q I am talking about the tanks in the 

basement. 

But I have to go back in because of the 

floor scrapings or wall scrapings and completely 

steam clean where the machine was which is in the 

north end of the building, and I decided that I 

would leave the tank below it to catch anything 

because I don't know what I am going to steam 

clean off the walls. I don't know what's going 

to be there, and I have to catch it. 

I figure 300-gallons, plus I have 

got another tank that you have seen pictures 

and I use that tank also. If there are any 

0 F • ~, 

cyanides that were on the wall, we will do whatever 
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has to be done and release them down the sewer. 

Q By the way, does Aero Plating owe any 

money to the City of Chicago for water charges? 

A Certainly. 

MS. NEUBERGER: T , _ am going to object to 

this line of questioning. We have sued 

Mro Maiorano, Jr~ and senior in their individual 

capacities. This corporation was dissolved in 

1979. The corporate picture of Aero Plating 

Works, Incorporated is not before this Court at 

this time. 

HEARING OFFICER HARWOOD: Well, I am 

not so sure it isn't. It might be part of the 

total conviction. So why don't you go ahead. 

THE WITNESS: There is a claim from the 

water department that their blender did not read 

the meter for 

BY MR. STONE: 

Q Forget that. 

A There is a bill in there for $40,000. 

Q Now, Ms. Neuberger made mention of the 

fact that the corporation was dissolved. Were 

you aware that the corporation had been dissolved 
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by the Secretary of the State of Illinois? 

A 

Q 

A 

Yeah, ) found that out. 

When? 

I can't recall whether it was the 

latter part of '83 or '84. 

Q 

A 

What happened the minute you found out? 

Well, the attorney that was supposedly 

handling that pleaded insanity, and we proceeded 

to get it back into reinstatement. 

Q Did you ever intend to dissolve or have 

that corporation dissolved? 

MS. NEUBERGER: Objection as to the 

relevancy of that. 

MR. STONE: It's a de facto corporation 

that we are contending. They never intended to 

do -- this man never intended to do business as a 

proprietorship. He at all times intended to do 

business as a corporation. 

!1S. NEUBERGER: Your Honor, I think 

that goes to legal questions that have been 

raised in the prehearing exchange and ruled upon, 

and the intent of this man in terms of dissolving 

this corporation is irrelevant to the ultimate 
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determination that you're going to have to make 

in terms of whether or not this company was 

operating under the protections allowed the State 

of Illinois as a corporation. 

HEARHJG OFFICER HARWOOD: The question 

is whether it held itself out as a de facto 

corporation to continue with full knowledgee 

Maybe that's relevant,. Maybe it isn't, but at 

this point, I will let you make your record on 

that. 

~!S. NEUBERGER: And we will maintain 

for the record that is is irrelevant. 

HEARING OFFICER HAR\s/OOD: All right. 

sure. 

MR. STONE: Just as a counter, the 

Court never did rule that the corporation was or 

was not. All you did was say that the two 

individuals still must be retained in this piece 

of litigation, and the question still is an open 

question as far as I am concerned as to whether 

or not this was a de facto corporation or not. 

HEARING OFFICER HAPJ'JOOD: Sure. 
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BY MR. STONE: 

Q Now, Mr. Maiorano --

MR. STONE: Ms. Reporter, would you 

mark this Respondent's Exhibit No. 7 for 

identification, please. 

(WHEREUPON, said document was 

marked Respondent's Exhibit 

No. 7, for identification, 

as of 7-31-85.) 

BY MR. STONE: 

Q Mr. Maiorano, I show you Respondent's 

Exhibit No. 7 for identification and ask you if 

you recognize that document. 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

And what is that? 

It's a personal financial statement. 

Is that a true and correct statement? 

well, yes, it is. 

All right. When did you prepare that? 

I prepared that for you last week. You 

said you needed it. 

MR. STONE: If the Court please, I offer 

Respondent's Exhibit No. 7 for identification 
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into evidence as Respondent's Exhibit No. 7. 

THE WITNESS: We discussed that two 

weeks ago with the young lady. 

HEARING OFFICER HARWOOD: Well, again, 

there is a way to do this. This is your own 

personal financial statement, Mr. Maiorano, is 

that it? 

THE WITNESS: Yes, sir. At this 

moment, but it's true. 

HEARING OFFICER HARWOOD: You said you 

prepared it two weeks ago. It's addressed to the 

First National Bank of Deerfield, but you didn't 

prepare it for the First National Bank of 

Deerfield, you prepared it for the purposes of 

this case? 

THE WITNESS: Right. Bertram and I 

sat down and he started asking me questions. I 

said why don't I just go to a bank and get a 

financial report and fill it out. 

HEARING OFFICER HARWOOD: And that's 

what you did? 

THE WITNESS: Yes, sir. I just used 

the First National Bank because that was the 
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first stop I made. 

HEARING OFFICER HARWOOD: What's your 

position on it other than that you object to it? 

MS. NEUBERGER: This certainly would 

not fall within any of the --

HEARING OFFICER HARWOOD: I think it 

should be noted for the record. It isn't 

actually a copy of an application for credit. 

MS. NEUBERGER: And it was prepared for 

the purposes of litigation. 

HEARING OFFICER HARWOOD: Anything 

else? 

MS. NEUBERGER: This is not an 

endorsement of your assets by the First National 

Bank of Deerfield? 

THE WITNESS: Oh, no, no. It's their 

form. I just borrowed a form so that I could 

kind of get a picture of what I would need to 

collect for ya'll so that you knew what I had. 

HEARING OFFICER HARWOOD: Well, it's 

admitted into evidence. 

MR. STONE: All right. 

HEARING OFFICER HARWOOD: Respondent's 
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Exhibit No. 7 is admitted into evidence. 

(WHEREUPON, Respondent's Exhibit 

No. 7, marked for identification, 

was received into evidence.) 

BY MR. STONE: 

Q Mr. Maiorano, how long had you been 

with Aero Plating Works, Incorporated? 

A well, I started part time in the 

summers of I would say 1962 to 1961. 

Q And you worked through the years up to 

the time that it was closed, is that correct? 

A 

Q 

A 

Q 

Yes, sir. 

At Aero Plating? 

Yes, sir. 

During all of those years, did Aero 

Plating do nickel and chrome plating? 

A 

Q 

A 

Q 

(Nodding.) 

Out loud. 

Yes, sir. 

Now, through all of those years, did 

you ever have any incident where you or any of 

the employees of the company showed any evidence 

of any type of skin irritation, nasal problems 
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from chromic acid? 

MS. NEUBERGER: I am going to object to 

this .. 

HEARING OFFICER HARWOOD: Well, you can 

ask the question. It's not one I a• going to 

give much weight to. 

MR. STONE: I agree. 

HEARING OFFICER HARWOOD: All right. 

THE WITNESS: But when they talk about 

chromium and heavy sludge, it's certainly less as 

far as I am concerned. I'd just as well go to 

the people that insured me and workmen comp. You 

must be able to get a --

BY MR. STONE: 

Q 

P.. 

You tell me. 

I mean, I will tell you, but if you 

want validity --

HEARING OFFICER HARWOOD: Let your 

attorney ask the questions and you answer them. 

MR. STONE: Would you read the question 

back, please. 

(WHEREUPON, the record was 

read. ) 
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THE WITNESS: No. 

BY MR. STONE: 

Q What is the maximum number of employees 

that Aero Plating Works had while you were there 

from about 1960 to date? 

A Oh, counting office people, I believe 

we were up to 30 at one time. 

Q Now, did you ever, while you were at 

Aero Plating Works in 1983, 1984, hinder or stop 

any of the governmental agencies from inspecting 

the plant? 

A No. 

Q One last question that I missed. At 

any time did any liquids from the floor drains or 

from the plating lines above the -- I am talking 

about the north building -- go to the west end of 

the basement? 

A No. 

HEARING OFFICER HARWOOD: How would you 

know that, Mr. Maiorano? 

THE WITNESS: As I explained, the 

basement didn't become a vital area at Aero 

Plating until 1980. We had put this line over 
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the top of it. So it then became general 

practice that because there was a discharge 

drain -- forget the dirt that was down there 

because there was a discharge drain, a trusted 

employee or myself would have to visit that 

basement daily. It would have to be checked. 

We don't care for surprises any 

more than the next person. And when you have 

something -- once we got the pump in there, and 

we got the system going to where it could 

collect, I felt safe that everything was fine. I 

am not going to say under oath or anything else. 

we still visited it, but probably not as often. 

BY MR. STONE: 

Q Okay. So there was some talk about a 

spill into the basement. was there a major spill 

into the basement from the basement of the north 

line? 

A Yes. 

Q when was that? 

A The line, the intake line to the filter 

had broke, the nickel filter. And it swung to 

the ground and quite naturally started steaming, 
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and I think we dropped in the neighborhood of 

300-gallons downstairs through the hole, and it 

went downstairs and got or. the floor. What I 

had, and it was a lucky thing that through the 

sanitary district -- I believe you have the 

reports we had to submit PRC. In case of a 

spill -- see , we didn ' t have a pump at the time 

down there so it stayed on the floor, and we then 

just brought it back upstairs . 

How? Q 

A Through hand pumps, 5-gallon pales. we 

through it back into our reserve nickel tank and 

ran it through the filters . 

Q Did any of that nickel spill get in 

contact at that time with this pile of dirt in 

the west corner of the basement? 

A No, sir. 

Q was there any other major spill that 

you know of? 

A Well, we invented a term that was 

called chrome rain that, depending on the piece 

that would come out of the tank, we would have to 

keep our eye on that downstairs. But outside of 
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that, no, 

Q Okay. How was that contained in the 

basement, if at all? 

A Through the pump, and then back 

upstairs, and if there was a part on the line that 

would reserve that type of deal, we'd just throw it 

right back in the chrome tank, 

Q I see. 

MR. STONE: I have no further 

questions. 

HEARING OFFICER HARWOOD: Let's take a 

short break and then we will have cross

examination. 

Q 

(WHEREUPON, a recess was had 

in the proceedings.) 

MS. NEUBERGER: We are ready, 

CROSS-EXAMINATION 

BY MS. }JEUBERGER: 

Mr. Maiorano, you indicated that 

Ms. Crivello interviewed Ms. Bessie Ward on 

September 15, 1983 requesting documents and that 

the time of this was such that this was 

immediately after the Attorney General Office had 
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come in and swiped the records. 

Can you tell me please -- you 

indicated that there were certain manifests I 

believe that were included in the materials that 

were taken by the Attorney General Office, is 

that correct? 

I0!R. STONE: He didn't say that. 

HEARING OFFICER HAP.WOOD: I understood 

him to say that. 

THE WITNESS: There was a copy of the 

manifest. 

BY MS. NEUBERGER: 

Q A copy? 

A A copy of the manifest that American 

Demineralizer made out whenever they hauled the 

merchandise to the plant and away from the plant. 

Q There were no manifests included in 

that material? 

A 

Q 

No. 

Were there any personnel training 

records documenting the training your employees 

had taken in that material? 

A No. 
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Q Was there a contingency plan that was 

developed pursuant to the Resource Conservation 

and Recovery Act that was taken by the Attorney 

General Office? 

No. 

Q was there a closure plan that was 

developed pursuant to the Resource Conservation 

and Recovery Act that was taken in these records? 

A 

Q 

No. 

Was there an operating record that you 

compiled for compliance with hazardous waste 

management regulations that was taken with these 

records by the Attorney General? 

A No, ma'am. 

Q Was there any detailed waste analysis 

that had been performed on your waste at the 

facility that would have been conducted to comply 

with the Resource Conservation and Recovery Act 

included in the materials that were taken by the 

Attorney General? 

A Yeah. That could have been, and you 

can't quote me on it because I just remember 

reviewing this. I don't know what was entailed, 
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whether he would just call it nickel waste. 

Q 

A 

Who is he? 

The owner of the American 

Demineralizec. I don't know whether they stated 

what the waste was or whether they just called them 

cylinders. I don't know what they tagged on 

them~ 

Q So any of the waste analysis that may 

have been included in that material solely 

pertained to waste items that American 

Demineralizer had taken off that property? 

A 

Q 

Yes, ma'am. 

You indicated that, and it has been 

stipulated to, that this corporation was 

dissolved in December of 1980, and it was not 

reinstated until 1984; is that correct? 

A I am not sure of those dates, but it 

was at one time overlooked. And I think we came 

into that position, yes. 

HEARING OFFICER HARWOOD: I think those 

facts were stipulated. 

MS. NEUBERGER: We stipulated to the 

dissolution but not as to the reinstatement of the 
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corporation. 

THE l'7ITNESS: I think you' re right. I 

don't think we stipulated on that. She's right. 

Did I give you the law firm's name? 

MR. STONE: 1-!o, you don't have to. 

It's not necessary. The important thing is the 

documents. 

BY I<iS. NEUBERGER: 

Q In fact, that corporation was not 

reinstated until August 31, 1984, is that 

correct? 

A Could be. It was towards the center -

HR. STONE: We have stipulated to that. 

THE WITNESS: -- to the fall. 

BY HS. NEUBERGER: 

Q Incidentally, throughout the period of 

these two day appearances, you have had an 

opportunity to sit in this room throughout this 

period of time and listen to testimony of the 

witnesses that have been put on for the 

Complainant, is that correct? 

A No. 

Q You have not been sitting here 
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throughout this period of time listening to the 

witnesses? 

A I have tried not to. Whenever it 

caught my eye, it caught my eye. I can't recall, 

in other words, if you're asking me at this point 

to recite things that have been said from 

yesterday to today --

HEARING OFFICER HARWOOD: No, that's 

not the purpose. 

THE WITNESS: Oh, I thought that's what 

you wanted. 

BY MS. NEUBERGER: 

Q I was just questioning you as to whether 

or not you have been listening to this. 

IA 

Q 

I have been in this room for two 

I am not asking you to cite but whether 

or not you have heard the testimony that has been 

presented throughout this time. 

p._ 

Q 

I would say a good percentage. 

Did it assist you in talking with your 

attorney in preparation for today's hearing? 

MR. STONE: I am going to object to 

that because that invades the privilege of the 
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relationship between client and attorney. If he 

was an independent witness, yes, that would 

probably be an appropriate question. This is my 

client. They have no right to ask what we have 

discussed. 

MS. NEUBERGER: I did not ask what was 

discussed. I merely asked if it helped him when 

he was assisting in preparation for today's 

questions. 

MR. STONE: I am still going to object. 

What we did in private is a privilege 

communication. 

MS. NEUBERGER: I am not asking him to 

divulge the contents of the communication at all. 

question? 

THE WITNESS: May I answer the 

MR. STONE: No, no, just a minute. 

THE WITNESS: No, I am not going to. 

HEARING OFFICER HARWOOD: I think it's 

brought out that you did discuss your testimony 

when you objected to asking whether he discussed 

the fact that he was going to be called as a 

witness. It seems to me --
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MR. STONE: No. She asked if what we 

discussed in any way assisted him in answering 

questions today. 

HEARING OFFICER HARWOOD: And you 

think --

MS. NEUBERGER: That was my question. 

MR. STONE: That was invading the 

province of the --

MS. NEUBERGER: If the court reporter 

can read back the question. 

HEARING OFFICER HARWOOD: Well, ask the 

question. 

MS. NEUBERGER: I would prefer to have 

the court reporter read back the question. 

(WHEREUPON, the record was 

read.) 

HEARING OFFICER HARWOOD: Do you 

understand the question? 

THE WITNESS: I am sorry, you're asking 

me that question? I thought you were reading. 

HEARING OFFICER HARWOOD: You still 

object on the grounds that it divulges --

MR. STONE: I don' t know. Is the 
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question the mere fact that he sat here and 

listened did that assist him in answering? 

I am going to object on the grounds he had a 

right to be here. This is an insinuation that he 

had no right to sit here. 

MS. NEUBERGER: That's not what I am 

insinuating. 

MR. STONE: You are trying to discredit 

the witness because he had a right to sit here 

legally. I object to this. 

MS. NEUBERGER: This goes to his 

credibility. 

MR. STONE: It doesn't go to his 

credibility. It goes to his legal rights to be 

present, It's totally wrong under the law. 

HEARING OFFICER HARWOOD: I think we 

can devote our time better than arguing this 

point. It doesn't seem a major point to me so I 

will sustain the objection and suggest you get on 

to another question, 

BY MS. NEUBERGER: 

Q Mr. Maiorano, you indicated that when 

the east plating line was dismantled that the 
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first rinse aide from that material was put in a 

barrel because it could not be discharged on the 

sewer line, is that correct? 

Q 

A 

Q 

A 

Q 

Sure. 

What happened to that barrel? 

It was more than one barrel. 

How many barrels were there? 

Oh, I have no idea. 

Can you approximate for me. 

A Absolutely. It would be a lie. In 

other words, what you want to do is when you have 

like an acid tank, okay, you want to use the aciu 

so after you take out the acid, okay, you then 

fill it up half way with water. All right. 

After you do that, you drum that, and that's 

still good. Okay. 

Now, you take the tank free of any 

material, fill her up, let that go down the V 
sewer. This is where you get the phrase triple 

rinse. I don't know if that's ever been 

explained to you before. 

Q What is the drum good for then? What 

happens? 
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A The drum can then be used . 

Q I had a specific quest i on . What 

happened to t hat d r um of mate r ial , those drums of 

mate rial 

Q 

the first~ nse aide? ) 

I am telling you . 

I am asking you speci f ically what 

happened to those drums of material of c hromic 

(_rinse aide 5 rom the tanks that were first rinsed 

on the east plating line . Do you know? 

A They got put with the rest of t he 

chrome because there is chrome in there. That ' s 

why you cannot let it go down the sewer. 

Q Put with the rest of the chrome where? 

Where would that had been deposited? 

A 

Q 

Pardon me . 

You say you put that first rinse aide 
1 

with the rest of the chrome . 

A 

Q 

A 

It got put with the res t of the chrome. 

Where was that located? 

It went on the trailer . It leaked. It 

came back in on the trailer. We redrummed it. 

Okay . And you know where i t ' s gone since . 

Q Did you also triple rinse the north 
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plating line? 

A Did I also triple rinse the north 

plating line, certainly. 

Q Did you triple rinse the chrome drums 

that you had? 

A 

A 

Q 

A 

The original drums? 

Yes. 

Yes, ma'am. 

And what happened to that material? 

Well, a drum versus a tank, you only 

have about three gallons after you wash it out. 

Okay. And you put it in a drum. 

Q And where did that drum go? 

A I have no -- what do you mean where did 

it go . It stayed on the premises. 

Q Is it there now? 

A No, it probably went into the chrome 

tank. At the time you have to remember when we 

did this, we were in operation. 

Q What happened to the drums of ~ ~ 

( a!d~ from the north plating line? 

A 

Q 

From the north plating line? 

Right. 
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A They were put together and let down the 

sewer. 

Q Including that first"-ri nse a~ of tnat 

north plating line? 

yes. 

put 

A 

Q 

A 

into 

Q 

A 

Q 

A 

Q 

A 

The first rinse aid of the cleaner line, 

What happenec to the line? 

The chrome was sold. The nickel was 

the nickel reservoir and sold . 

Go on. 

That's all that's in there. 

Who was that sold to, incidentally? 

Who was that sold to? 

Who was that sold to, the material? 

Bill Carlson. 

r,!S. NEUBERGER: Are you assisting him? 

MR. STONE: I said the nickel and 

chrome is what he is referring to. 

THE WITNESS: Mr. Carlson , Mr . Bill 

Carlson. 

BY MS. NEUBERGER: 

Q What did you mean when you indicated 

that the basement was not vital in 1980? 
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A There was no line over the area in the 

north point of the plant. There was no water. 

There was nothing in that space. It was an 

office which we cut off to try and fit the new 

line in. That was a new line. Well, it was a 

used line, but it was a new line. 

(l You put plastic down in the basement 

then, if I understand your testimony, beneath 

that north plating line to collect chromic rain, 

is that correct? 

A You could consider plastic. It was 

fiberglas sheets. 

Q When was that installed? 

A I believe that was in '82, latter part 

of '81, '82. You have the reports from the 

sanitary district. 

Q And the purpose of putting in that 

sheeting was to collect chromic rain to keep it 

from collecting on the basement floor, is that 

correct? 

A Yes, ma'am. It worked as a basic 

funnel. 

Q Thank you. 
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A You're welcome. 

Q You mentioned that you had to be called 

to the facility by the EPA at the time that the 

trailers were discovered. Was that on a work 

A Yes, ma'am, it was. 

Q So you weren't present at the plant 

everyday? 

No. Pardon me. 

Q You weren't present at the plant 

everyday during the entire time your facility was 

in operation, is that correct? 

A Everyday, no. 

Q I believe you indicated chromic acid is 

a heated process, is that correct? 

A 

Q 

Chromic acid is heated, yes, ma'am. 

Is the nickel tank acid is the 

nickel tank material heated as well? 

A Oh, definitely. 

Q What is the temperature? 

A Oh, roughly a hundred sixty, hundred 

sixty-five degrees. 

Q What was the cause of your pushing the 
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material, the sludge material in the basement 

into the west corner of that property? 

A What was - -

Q What caused you to move the material 

in the baseroent to the corner? 

A To put it into the west corner? 

Q Yes, sir. 

A The west corner was a high corner. You 

know the basement --

Q Was that your determination to move 

it over to the west corner? 

A That was my decis i on. I don't know 

about a determination. 

Q When did you make the decision to move 

the material, the sludge material in the basement 

over to the west corner? 

A When the Sanitary District told me to 

clean up the floor. 

Q What year was that? 

A Oh, I believe it could have been the --

I don't know 

year of '81. 

I bel i eve it could have been the 

Q But it could have been later than that, 
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is that correct? 

A 

Q 

A 

It could have been what? 

Later than that as well? 

Oh, no, no, no. It was earlier than 

that. If anything, it could have been the fall 

of '80. 

Q You're not really certain when you 

moved that material to the west corner? 

A I explained to . you that the basement 

became an~onetic) hill of Aero Plating 

when the line was put in in '79. 

Q Right, I understand what you're saying 

in t e rms of your need to move that mater i al. I 

was asking you do you know when you move d that 

material over to the west corner of that 

basement. 

A I told you it could have been the fall 

1 of '81, I would say. 

Q 

A 

Q 

But you're not certain of that? 

I am close enough. 

When was the material put into the 55-

gallon drums that was on the basement floor? 

A It was put in drums probably in the 
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middle of '84. 

Q 

A 

Q 

A 

Q 

else? 

A 

Q 

A 

Q 

A 

Who did that, by the way? 

Who did that? 

Yeah. 

I did that. 

Did you have the assistance of someone 

The assistance of someone else? 

Yeah. Did you do that yourself? 

I did it all. 

How long did it take you to do that? 

Approximately three weeks. The dirt 

wasn't the hardest part to get up. It was that 

triple rinsing of the steel that was in the 

dirt to decontaminate it. That was probably the 

toughest part. 

Q What did you do with the rinse in 

decontaminating that metal? 

A 

Q 

A 

Q 

Put it in a cleaner tank. 

What did you rinse that material with? 

What did I rinse it with? 

Yes. 

Water. 
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Q I am sorry. 

A 

Q 

Water. 

So at the time the material in the 

basement was shoveled over to the west corner, 

that was not shoveled into drums stored in the 

west corner? 

A Oh, absolutely note It was heaped in a 

pile. 

Q Did you also -- were you also the sole 

person responsible for removing that sludge to 

the west corner of that basement area? 

A 

Q 

A 

I believe at the time I was. 

How long did it take you to do that? 

Oh, a long time. I have no idea. That 

goes back into late '81. 

Q 

A 

Is that a week or so? 

Oh, no. Probably longer than that 

because -- see, the floor was not a -- it's an 

old concrete floor. 

All right. 

A There was old equipment down there. 

That was an old basement. 

Q I was just wondering. 
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A That's okay . You didn 't see it when it 

started out. You only saw it when it was finished . 

MS. NEUBERGER: I would ask that 

Mr . Stone stop signaling the witness . 

MR . STONE : Mr. Maiorano, please answer 

the questions and no dissertation because that 

court reporter is runni ng up dollars. 

THE WITNESS: Okay. I just want her to 

get all the facts . 

BY MS. NEUBERGER: 

Q What was that basement used for ? Before 

you said it was an old basement, and there was 

equipment down there. Can you tell me what i t 

was used for? 

A 

Q 

A basement . 

Was there any activity, plating 

operations going on down there? 

A No , ma ' am. I explained before that '79 

there was no activity in the north building at 

all but an office space. we then filled it with 

~ a small line that we purchased from a customer of 

ours. 

Q How old is that floor down there in the 
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basement? 

A Older than anyone in this room. The 

floor in the basement is the original street of 

Chicago so that should tell you how old it is. 

That's the report I got on it. It is the 

orisinal street level of Elston Avenue, and the 

floor has got to be five feet lower than the street 

level now, maybe six. So it was the original 

street of Chicago, and that goes back to O'Leary. 

She doesn't have to take that 

down. 

MR. STONE: She is taking every word 

down. 

THE WITNESS: I am sorry. 

MS. NEUBERGER: That will make more 

interesting reading later, though. 

HEARING OFFICER HARWOOD: I am the 

one who says when we go off the record. 

THE WITNESS: Okay. 

BY MS. NEUBERGER: 

Q Mr. Maiorano, what kind of training 

have you had in hazardous waste handling, if any? 

A A great deal. 
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Q And where was that from? 

A Seminars produced by the State of 

Illinois. 

Q Did they also in these seminars tell 

you what it was necessary for you to do to 

comply with the Resource Conservation and 

Recovery Act? 

A Absolutely. Now, this was in the year 

of '83 and '84. I am sorry. 

Q Are you presently working now, 

Mr .. Maiorano? 

A 

Q 

A 

V ' _es, ma am. 

Where is that at? 

I am a salesman and consultant for Rin, 

Incorporated. 

Q What is your salary? 

A My salary is $600 a week and all I can 

eat. 

Q Bow much is that per year? 

A I don't know. I have only been doing 

this since April. I hope to continue but 

HEARING OFFICER HARWOOD: Maybe thirty

one thousand. 
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THE WITNESS: I don't know. 

HEARING OFFICER HARWOOD: That's 

something you would multiply $600 a week by 52. 

THE WITNESS: Okay. Yes, $600 a week. 

HEARING OFFICER HARWOOD: Does that 

answer your question? 

BY MS. NEUBERGER: 

Q Do you also receive bonuses and 

commissions then? 

A I hope so but not as promised as of 

yet. I haven't been with the company long 

enough, ma'am. 

Q Well, the financial statement you 

filed, that's an inaccurate statement of your 

finances? 

A Absolutely. 

MS. NEUBERGER: I have no further 

questions. 

MR. STONE: No further questions. 

HEARING OFFICER HARWOOD: Thank you, 

Mr. Maiorano. You're through. 

THE WITNESS: I appreciate it. 

HEAR.ING OFFICER HARWOOD: Will there be 
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any rebuttal? 

MS . NEUBERGER: No , there wi ll be no 

rebuttal . 

HEARING OFFICER HARWOOD : We are stil l 

on the record . The briefing time in this case -

is there going to be any closing statement s? Wi ll 

either counsel want to make a closing statement? 

MR. STONE: Yes , very briefly. 

HEARING OFFICER HARWOOD : All r ight. 

Well, I suppose that ' s the next thing in order. 

MS. NEUBERGER : I will reserve my 

closing statement for the post-hearing brief. 

HEARING OFFICER HARWOOD : Okay. 

MR. STONE: The only part of the 

statement that I wish to make at this time is 

really in the form of a motion . There is not one 

scintilla of evidence that Mr . Maiorano , Sr . was 

(f.:_:;..-' of this business from 1979 to the present 

date. 

We have evidence of his sell out. 

we have introduced evidence of leasing the 

premises . And I think that on a motion , he 

should be summarily dismissed from this cause of 
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action. 

HEARING OFFICER HARWOOD: Well, I am 

going to take that under consideration. That 

motion is denied. That's a matter I would really 

rather decide on the briefs in consideration of 

the evidence. 

MR. STONE: There is nothing to brief. 

There is not one scintilla of evidence that he is 

apart of this business, nothing. There isn't even 

a statement that he was an owner in the evidence. 

MS. NEUBERGER: Your Honor, since his 

closing argument was made in the form of a 

motion, I would like to respond to his motion. 

HEARING OFFICER EARWOOD: All right. 

Sure. 

MS. NEUBERGER: And that is that I 

believe it is not a motion that can be granted 

summarily from the bench. I believe with the 

legal arguments and factual material that have 

been put into evidence today that there is 

certainly basis for holding both Mr. Maiorano, 

Sr. and junior as parties to this action, and 

that it would be inappropriate to dismiss this 
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action without the basis of our closing briefs 

where we will have an opportunity to argue the 

liability issues under RCRA. 

HEARING OFFICER HARWOOD: I am going to 

take that under advisement, Mr. Stone. I just 

don't want to decide that question now. 

Anything further? 

!1R. STONE: Nothing further at this 

time. 

HEARING OFFICER HARWOOD: All right. 

The briefing time in this case runs from the time 

that the transcript is filed with the regional 

hearing clerk, and the regional hearing clerk has 

to notify the parties right away. Actually it 

will be from the time the regional hearing clerk 

notifies the parties of the receipt of the 

transcript. 

Now, on the briefing schedule, the 

parties can get together and make whatever 

reasonable arrangements they want. we don't have 

to adhere to the briefing schedules and the 

rules, It can certainly be open to the motion of 

reasonable extensions of time if it's agreed to 
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by the parties then. I don't see any problem with 

that at all. 

And as I pointed out, I will render 

a decision that's appealable to the administrator 

by either the EPA or the Respondent, depending 

upon who prevails and who doesn't. But the 

regional administrator's decision is appealable 

to the courts but only by the administrator if 

there is no decision adverse -- I mean only by 

Respondent, if there is a decision adverse to 

Respondent. 

What the administrator decide is 

the final decision so far as the EPA is 

concerned. 

Is there any further question on 

this case? 

MS. NEUBERGER: I do have one question, 

your Honor. If I submit the original photographs 

this isn't necessary to be on the record. 

HEARING OFFICER HARWOOD: Okay. Off 

the record. 

(WHEREUPON, a discussion was 

had off the record.) 
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HEARING OFFICER HARWOOD: For the 

purposes of the record, this hearing is closed. 

(WHEREUPON, no further 

proceedings were had in the 

aforesaid hearing.) 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) SS: 
) 

3 SYLVIAN. FRANKLIN, being first duly 

4 ' sworn on oath says that she is a Certified 

s Shorthand Reporter of the State of Illinois; 

6 That she reported stenographically the 

7 proceedings had at the foregoing hearing in the 

B aforesaid case; 

9 And that the foregoing is a true and 

10 correct transcript of her shorthand notes so 

11 taken as aforesaid and contains all of the 

12 proceedings had at said hearing. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

':--, ·-.._ ' -..... ! '- '· 
. \ ,· --- \ , -' ; \ __:,.__.-~ ' '---~- . ~v''{_ ,,.,:--- ~- . r-=-J-✓ • 

cert:(f ied Shorthand Reporter 

SUBSCRIBED AND SWORN TO 
~--y-, l 

before me this D ' c.~- day 

of ('\ t4 t\)"f"J; , A. D. , 19 8 5 • 

,-. 

' 

t' :- i -
_ : , . ,I· ' ,._ , 1 

- 1 

Notary Public 
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@ ILLINOIS ENVIRONMEI'. 1 r\L PROTECTION AGENCY MEMORANDUM 

ATE: 

TO: 

FROM: 

April 24, 1984 

Land Di vision File 

L. A. Crivello 

SUBJECT: Cook County LPC 03162301 
Cnicago/Aero ILD005125836 

This memo i s a brief outline of waste material observed in the 
basement at Aero Placing by Rich Sustich of the Metropolitan 
Sanitary District. According to his inspections on January 9, 1981 
and December 9, 1981 Mr . Sustich observed several incnes of 
nicKel/chrom sludge covering the floor of the basement . This 
material appeared to have come from daily spillage of solutions from 
the plating operation on the first floor . These solutions had 
seeped through the wooden floors into the basement and had 
accumulated the r e . Leakage from the n i ckel filter had seeped into 
the southeast corner of the basement. Neither of these solutions 
were the result of a reportable spill. 

On August 24, 1981 Mr. Sustich reinspected Aero Plating. During 
this inspection he observed that some of the sludge had been removed 
from the basement floor and was now in fifteen 55 - gallon d r ums (each 
one - half full) stored in the chemical room . Despite the amount of 
sludge removed Mr. Sustich observed that most of the basement was 
covered by several inches of both cloupy yellow-green and deep clear 
green liquids. This material was flowing into a floor drain . 

r 
Mr. Maiorano told Mr . Sustich that on Sunday August 23 , 1981 he had 
discovered a ruptured return hose from a nickel filter to tne nic Kel 
tank on tne north plating l ine and that the compan y had expe r ienced 
a spill of 500 ga l lons of nickel plating solution to the floor . At 
the time of the inspection Mr . Sustich sampled_!_!le baseIB~Jl_t_Jloo·r 
drain.~ The spill was never reported to the MSD or to tne EPA . ~-----
In an inspection on October l, 1981 Mr . Sustich was told by 
personnel at Aero that 12 drums of mate ria l from the basement had 
been collected. 

.. 
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L?O~/ 

Time Collected: 

Date Collected: 

1a,•4~ Lab# 

1- 2,4:,cg~ SPECIAL ANALYSIS FD~ate Rece&ed 3_4_7_3 __ J_A_N_2_5 ._' 

ILE NUMBER: 
!~;;>3::? 

PHYSICAL OBSERVATI S, 

'--~(Qll 2 

TESTS REQUFSTED: E±' iox(C.\~ ~¥carupY-f.Js 
lo, lo it< J · 't TIAL ' 

DATE DATE FF~ 
RECEIVED BY: ·n 'bff.c= COMPLETED: FORWARDEJ:r: lZ l984 

......J,...,d&-~~-. O..S~---· ~ 
' 

13. fJ 

Initial pH 
Final pH s-. 0 

IL 532°0314 
LJl'C BA 4/77 C003473 

RE_SUL_!S EXPRESSED IN 
,,,-.....·, L, I'-,\ l..,J~i_C.,j0 

OTHERWISE SPECIFIED. 

(NOT FOR DATA PROCESSING) 

RECEIVED 

E I? A - D I ,e.c, 
STATE OF ILLINOIS 

Environmental Protection AgenO'R, 
. Divisioo. ct La.bo,atory S..rvicea 
2121 W. Tay!mr Street 
Ch.ioooo. mtnoi• aoa12 



Time Collected: Lab# 
SPECIAL ANALYSIS FORM 

Date Collected: Date Rece5c"ed ~ 'j 7 4 JAN25 u, 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
DIV1SION OF LAND/NOISE POLLUTION CONTROL 

PHYSICAL OBSERVATIONS, REMARKS: 

'LSTS S,QUES,rn, _E:P :=!= ;e_(¾o °"' 
bolo U2 ~ LiJ ~ 

COLLECTED BY:S7'.~0h { , \dc;;t; 10-(ffl rr:SPORTED BY: I LABORA ORY 
.I) DATE 

RECEIVED BY:r/1 ::ih: .«A~- COMPLETED: 

Q• 17 
o. 51' 

Initial pH - q, 1 
Final pH .- r J•o 

IL 532-0314 
LPC BA 4/77 C003474 

RESULTS EXPRESS~D IN 
i~JG;U l t.r< U/\/Lt:5S 
OTHERWISE SPECIFIED, 

(NOT FOR DATA PROCESSING) 

r,, I( {~-ve 

DATE FEG. 1Z 1984 
FORWARDED: 

REC 
FEB 211984 

E.P.A. - D.L-P.C, 
sTAl E OF !LLIMOl:S 

Environmental Pxotection Agency 
. Di ,;-ion oi LahOia!o:y Ser,ricea 

2121 W. Tayl<>i: Street 
l'.!rucw:ro. Illincn aoe11 



Date: 8-28-84 
Time: 9:30AM-ll :30AM 
Photograph By: L A CRIVELLO 
Location: LPC-03162301 Cook Co. 

Chicago/Aero 
Comments: Photograph taken toward 
the west vm.11 of the "Chemical Roan". 

Date: 8-28-84 
Time: 9:30AM-ll:30AM 
Photograph By: L A CRIVELLO 
locatim: LPC-03162301 Cook Co. 

Chicago/Aero 
Camnents: Photograph taken tov.ard 
the west wall of the "Chenical Roan". 
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Date : 8-28-84 
Time: 9: 30A.M-ll: 30.AM 
Photograph By: L A CRIVELLO 
Location: LPC-03162301 Cook Co. 

Chicago/Aero 
C',.eromen ts : PhotQ<Jra ph taken tom rd 
the sou th wa 11 of the "Chemi ca 1 Roan" • 

Date: 8-28-84 
Time : 9:30AM-ll:30A.M 
Photograph By: L A CRIVELLO 
Locati oo : LPC-03162301 Cook 

Chicag o/Aero 
Conmen ts: Phot ograph taken 
towa1-d the south wall of the 
"01.emi cal Roan" • 
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JDate: 8-28-84 Time: 9:30AM-ll:30AM 
~Photograph By: L A CRIVELLO 
ifLoCatioo: LPC-03162301 Cook Co. 
Ii Chicago/Aero 

Comments: Photograph taken in the 
, "Chenical Roan". 
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t )ate: 8-28- 84 Time: 9:30AM-ll:30AM 
!]Photograph By: L A CRIVELLO 
ih .ocatim : LPC-03162301 Cook Co • 
. i Chicago/Aero 
lfCanments: Photograrfl taken in t he 

11 Chani cal Roan 11 
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[:,Date : 8- 28-84 Time : 9:30AM- ll : 30AM 
ii Photograph By: L A CRIVELLO 
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Locatim: LPC-03162301 Cook Co. 
Chicago/Aero 

Ccrnrnen t s : Photogra r::h taken toward 
the ea s t wal l of "Chemical Roan". 

Date : 8-28-84 Time : 9 :30AM- l l:30AM 
Photograph By: L A CRNELLO .

11 
Locatioo: LPC-03162301 Cook Co. 

. Chicago/ Aero 
G:mmen ts : Photograp.1 taken tov-aro 

I the south wall of "Chanical Roan" . 
l" 
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I 
I""'"' 8-28-M ''ime, 9'30NH J ,30"' . 
1
. Photograph 8'J: L A CRIVELLO 
·. Location: LPC-03162301 Ccok Cc. 
· Chicago/Aero 
~ Comments: Photograph taken toward 

the southeast comer of "Chemical Roan 11 
.. 

Date: 8-28-84 Time: 9:30AM-ll:30l\J'I 
Photograph By: L A CRLvELLO 
Location: LPC-03162301 Cook Co. 

O,icago/Aero 
O::m'T\8n ts: Photograph take, toward 
the southeast co·mer of 11 Chemical Roan",, 
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Date: 8-28- 84 Time: 9:30AM- ll:30AM 
~ Photograph By: L A CRIVELLO 

Locatim: LPC-03162301 Cook Co . 
Chicago/Aero 

Comments: Photograph taken in the 
"Chemical Room" t oward north wall . 

Date: 8-28-84 Time : 9:30AM-ll:30AM 
Photograph By: L A CRNELLO 
Location: LPC-03162301 Cook Co . 

Chicago/Aero 
Camnents: Photograp-1 taken in the 
"Chemical Roan" toward east wal l . 
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;Date: 8-28-84 Time: 9:30AM-ll:30A.M 
Photo;Jraph By: L A CRIVELLO 
Locatim: LPC-03162301 Cook Co. 

Chicago/Aero 
Q::mmen ts: Photo;Jra ph taken toward 
the south wall of "Chanical Roan". 

i1 Date: 8-28-84 Time: 9:30AM-ll :30AM 
Photo;Jraph By: L A CRIVELLO 
Location: LPC-03162301 Cook Co. 

Chicago/Aero 
Comments: Photograp.1 taken in the 
"Chemical Room". 
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Date: 8-28-84 Time: 9 :30AM-ll :30AM 
Photograph By: L A CRIVELLO 
Loc-.atim: LPC--03162301 Cook Q,, 

Cornments: 
the south 

Chi ca,go/l\ero 
Photograph taken toward 

wall of the 11 Che.1-J.cal Roan 11
• 

Date: 8-28-84 Time: 9:30AM-ll:30AJ1 
Photoqraph By: L A CRIVELLO 
I.oca.tion: LPC-03162301 Cook Co~ 

Chicago/Aero 
CbtTu-rcen ts: Photograph taken in 
the II Chernical Room 11 ~ 

', 

15 



Date: 8-28-84 Time: 9:30AM-ll : 30.AM 
IJ Photo;Jr a ph 8'/: L A CRIVELLO 
~ Locatioo: LPC- 03162301 Cook Co. 

Chicago/Aero 
Ccmrnents: Photo;Jraph taken toward 
the cast aloog northern plating line . 
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Date: 8-28-84 Time: 9:30AM- ll:30AM 
Photo;Jraph By: LA CRIVELLO 
Location: LPC-03162301 Cook Co. 

Olicago/Aero 
O::mmen ts: Photo;Jrai;:h t aken tovard 
the bottan of plating tank. 
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Ji nate: 8-28-84 Time: 9:30AM-ll:30PJ1 
li Phot~rciph !3r: L_ ~ ~R_IVELLO' ~ 
'jiLoca,_100: Lt'C-031,02301 CooK u:,. 
I, ' • / ; Cn1cago; Aero 
ij O::mmen ts: Photo;ira rl-, taken to•,;ard 
n the east vall at North etld of Builc1 ing 
~ (Part of Northern plating line)~ 
,:a 
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[.·1··, Date: 8-28-84 Time: 9: 30AM-ll: 30AM 
!.' Photograph B-1: L A CRr/ELLO 
[" Location: LPC-03162301 Cook Co~ 
i~ Chicago/A2ro 
i 1 - • 

Q-1n-rrnen ts: Pnotogra _pt1 taken to\•.Jard 

I 
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the Northaast corner of Building 
{inside tank~) 

·-=·) 



., 

Date: 8-28-84 Time: 9:30AM-ll :30AM 
Photograph By: L A CRIVELLO 
Locatim: LPC-031 62301 Cook Co. 

Chicago/Aero 
Ccrnments: Photograph t aken t oward 

n the Southeas t (Waste Water Treatment 
tank). 

Date: 8-28-84 Time: 9:30AM-ll:30AM 
Photograph By : L A CRIVELLO 
Locatim: LPC-03162301 Cook Co . 

Chicago/Aero 
Comments: Photograph taken tov.ard 
the west (1-'hste Water Trea tment 
tank.) 

~ ~ 

® [ 

@ 

'A 



.... 

'

Date : 8- 28-84 Time: 9:30AM-ll:30AM 
~ Photograph By: L A CRIVELLO 

Locat im: LPC-03162301 Cook Co . 
Chicago/Aero 

fl Ccmmen ts: Photograph taken toward 
the southwest. 

D3.te: 8-28-84 Time : 9 :30AM- ll:30AM 
Photograph By: L A CRIVELLO 
Locat ion: LPC-03162301 Cook Co . 

Chi cago/ Aero 
Conm1ents : Photograph taken toward 
the northeast. 
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SPECIAL WASTE ANALYSIS REPORT 
,· Chemical Waste Management 

AERO F'LATING 
c:HICAGCl, IL 
SOURCE: SAL SITE 
NIC:hEL S,L\_l[IGE 

ESL 

LABORATORY: Ttclrnicc! Ce11le1 
')FILE SHEET RECEIVED ON: --=2'-'/--'0'--'7.J_/_e8c::4 __ REPRESENTATIVE SAMPLE RECEIVED ON: _ _,2'--'/-'0'-"7'--'/...,8~4,.._· __ 

GERTI FI CA TE OF REP. SAMPLE R EGEi VED: __:2:..:/_0--';---'/--'S'---4'------ SAMPLE TAKEN: __ l~/_2_6~/_8_4 ____ _ 

PROPOSED TREATMENT/DISPOSAL FACILITY: 
ESL/ Ala 

THE ANALYSES BELOW REPORTED WERE SELECTED BY ME, BASED UPON THE GENERATOR'S 
REPRESENTATIONS IN THE PROFILE SHEET AND ANY APPLICABLE WASTE ANALYSIS PLAN EST AB-
LISHED BY THE PROPOSED FACILITY FOR WASTE OFT S TYPE. ANALYSES REQUIRED BY A WASTE 

ANALYSIS PLAN ARE INDICATED BY AN ASTERISK ( * ). ;{ J/ 
DATE OF ANALYSIS: -:)1/ {f II? y LAB MANAGER:-~~, &'.,__,,'::fv~U~,&~,i~,..,/i___:_. +f.:_~0,--~· !!::::,~~~ 

v' /t . , i I - , 

As Analyst As ~ 

Test Received Leachate Initials Test Received Leachate 

Soec1f1c Gra111ty 

pH ,=. 3 
Aciaity, % as 

Alkahn1ty, % as Pheno1s. mg/I <S 
COD. mg/I Cyanides. as CN, Tot.aL mg/I < /() 
8 0 D,. mg/! Cyanides. as CN. Free, mg/I 

Total Solids@ ,05°C 
-?.}~ !)',' 

Total 01S!!O!\led Solids. mg/I Nitrogen, Ammonia. as N. mg/I 

To1a1 Suspenoed Solids. mg/I N1tro9en, Organic. as N, mg/I 

Residue on Evaporation@ 18D"C Total K1eloan1 Nitrogen, as N. mg/I -
Flash Point. F" \,, 1.:;l. Total Alkalinrtv (P). as CaCO,, mg/I 

Ash Content. on ignition ::is , __ ) Total Alkalinlly (M). as CaCO,. mg/I 

<eating Valve. BTU/lb 
. 

Total Hardness. as CaCOJ.. mg/I 

,11.cid Servo," gNaOH/g Calcium Hardness, as CaCO,. mg/i 

Magnesium Hardness. as CaCO,. mg,.'I 

Arse'l!C, as AS, mg/I 7!, :-J3 
Barium. as Ba. mg/I "7 l _'7 

Boron, as Bi. mg/I 01! and Grease. mg/I 

Cadmium, as Cd. mg/I ;).r, -, 
Chromium, Total as Cr, mg/I b I-,'). 
Hexavalent Chromium@ Cr, mg/I d.bc,,,, Aldrin. mg/I 

Copper, as Cu. mg/I c:::n.o Chlordane. mg/I 

Iron, Total as Fe. mg/I '7/~/Ml ODT's. mg/I 

Iron, d1S5olveo. as Fe. mg/I Oieldrin. mg/I 

Lesa, as Pb. mg/I d, '7s-1 , Endnn. mg/I 

Manganese. as Mn, mg/I Heo1achlor, mg/I 

Magnesium. as Mg. mg/I Linoane. mg/I . 

Mercury, as Hg, mg/I (1' Q;)_Y< Methoxycnlor. mg/I 

Nic"el. as N1. mg/I 71-q/f), Toxaphene, mg/I 

Selenium. as Se. mg/I ri1r';S Paratn1on, mg/I 

Silver. as Ag, mg/I I , I / 2, -4, D. ma/I 

Zinc, es Zn. mg/! '1'71 2. ~. 5. TP (Silvex). mg/I 

! PC8's, mg/I 

8icarbone1es. as HCO,. mg/I 

Carbonates as CO,. mg/I 

Chlorides. as Cl. mg// 

Fluorioes. es F. mg/I 

Nitrate. es NO,, mg/I 

N1tr11e. as NO,. mg/I -
'nosphete. as P. mg/I I I~ A -I\'\ ' /("17 Ii=-;:; - =o I I G i\\1 ~~ _,1•'> /:: 

__;i..;!late. as so._ m911 -=....:":. _LJ C c_, 0 l)'i-, 

Sull1oes. as S. mg/I n,crn1 ""n /,::J~() 

Analyst 
Initials 

FOA.V WMl-52 (Re.·. 11-5-80\ <= e ~ --t-1" a This report has been prepared for the e; PLAINTIFF'S 
Q"\900 WA.STE MANAGEMENT, !NC. ~)~' ~ \t-z_Q\.... C \t__. of Chemical Waste t./1anagement EXHIBIT 

~ --:;I.,__ '--, C:C~ e:" ~· r C::L? . 
17 . Gl- ~. conr_erning scmpie vc!d1ty or analytical ::, 



Er1vironmental PrLtection Agency 
1701 S. First Street Maywood, IL. 60153 

(312) 345-9780 

CERTIFIED MAIL 

Refer to: 03162301 - Cook County - Chicago/Aero Plating,Inc. 
ILD005125836 

ENFORCEMENT NOTICE LETTER 

February 22, 1984 

Mr. Louis Maiorano, Jr. 
1860 North Elston Ave. 
Chicago, Illinois 60622 

Dear Mr. Maiorano: 

This Agency has previously advised you of possible enforcement action 
because of non-compliance with violations of the Illinois Environ
mental Protection Act and/or Rules and Regulation Control Board. 

This is to further advise you that a decision has been made to 
refer this matter to the Agency's Legal Staff for the preparation 
of a formal enforcement case. The case will then be referred to 
the Illinois Attorney General's Office for legal action. 

Please contact Donald Gimbel of the Agency's legal staff at (312) 
345-9780 should there be any questions regarding this matter. 

Please be advised that this letter constitutes the notice required 
by Section 3l(d) of the Illinois Environmental Protection Act prior 
to the filing of a formal complaint. The cited Section of the 
Illinois Environmental Protection Act requires this Agency to inform 
you of the changes which are to be alleged, and to offer you the 
opportunity to meet with appropriate Agency officials within thirty 
(30) days of the date of this Notice in an effort to resolve the 
conflicts. 

Respectfully, 

7'\_ ' -JU...& bit .(leR_ 
~~;Jndall ~~, ,4 i 
Division Manager V...., A 8 
Division of Land Pol ution Control 

RK :jms 
cc: Division File 

Northern Region 
Bertram A. Stone 

-
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Er.vironmental Protection Agency 
1701 First Avenue, Maywood, IL. 60153 

March 20, 1984 

SUBJECT OF TNSPECTION 

03162301- Cook County- Chicago/ Aero Plating Inc. 
ILll005125836 

On March 20, 1984, Lynn Crivello, Mary Schroeder, and Rich Finley conducted an 
inspection of this facilit'¥ ~ The following conditions were noted: 

BASEMENT 

1-55 gal. drum of acid 
Loose dirt, wood, and bricks 
Evidence of water seeping into building 

CHEMICAL ROO'I 

1-55 gal. drum of anode bags 
3-55 gal. drums of white powder for brass 
1-15 gal. pail of green dirt from floor 
10 gal. of white beads 
1-15 gal. drum of nickle electrolite 
15 gal. plastic drum of unknown 
30 gal. drum(lOO lbs.) Sodium Copper Cyanide 
15 gal. white powder 
1-55 gal. drum½ full of dark green solid 
1-55 gal. drum½ full of white solid and amber liquid 
6-55 gal. drum½ full of sludge 
4-5 gal. containers of wetting agent 
15 gal. pail of white powder 
1-55 gal. drum of dirt 
5 gal. of nickle britener 
1-55 gal. drum of Vulcan 
15 gal. white powder 
20 lbs. green powder 
1-55 gal. fiber drum½ full of solid 
1-55 gal. drum¾ full of white sludge 
2-blue rubber drums of acid water 
2-55 gal. drums of acid water 
6-30 gal. drums of acid water 
1-15 gal. fiber drum ½ full of white powder 
1-30 gal. .drum one-third full of white powder 

. 8-cloth bags of nickle salts 
1-55 gal. drum one-fifth full of green powder 
1-55 gal. drum½ full of rubbish 
1-55 gal. drum ½ full of green/brown sludge 
1-15 gal.. wooden drum of sulfuric acid 

. 
• 
' z 
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EXHIBIT 

l'i 



Illinois Environmental Protection Agency 1701 First Avenue, Maywood, IL 60153 

A:..,'C,usj• 

Date: September 28, 1984 
To: Land Division File 
From: Lynn Crivello 
Subject: Cook Co./ LPC 03162301 

Chicago/ Aero Plating 

On this date Mary Wang and I conducted an inspection of Aero plating to 

determine the amount of waste left at the Aero Plating Co. We met Mr. 

Maiorano Jr. At the facility. The following is an accounting of all drums 

and tanks at the facility on this date. 

17 Black drums containing a dirt-like material 
2 Fiber drums, contents unknown 
l ~etal drums, contents unknown 
3 Wooden acid drums (30 gal.) 
5 55gal. drums of material (possibly Cleaner) 
2 Wooden acid drums (30 gal) 
2 Fiber drums (55gal) 
1 55 gal. metal drum 
1 55 gal. drum of sludge 
l 55 gal. drum of unknown material 
9 Open 55 gal. drums of garbage 
9 Blue drums of nickel sludge (55 gal,) 
1 Blue Plastic Drum (55 gal.) labeled IA-20) 
l Metal 30 gal. drum labeled Xll7 
1 Metal 30 gal. drum lab~led Hydrofluoric acid 
1 Cardboard drum (30 gal.) 
1 45 gal. cardboard drum 
1 plastic 30 gal. drum 
1 Metal 30 gal. drum 
1 Alluminum drum (30 gal.) 
1 45 gal. metal drum 1/4 full 
1 Cardboard drum 55 gal. 
1 Blue Plastic drum (55 gal) 
1 Yellow 30 gal. drum 
1 45 gal. Metal drum 
1 55 gal black metal drum 
2 Black 55 gal. drums containing contaminated soil from the Basement 
8 Blue 55 gal. drums containing contaminated soil from the basement 
l cardboard 55 gal drum 
4 blue 55 gal. drums 
1 30 gal yellow drum 
1 30 gal cardboard drum labeled Sodium Copper Cyanide 
2 30 gal metal drums 
1 55 gal metal drum labeled Cyanogram 
13 drums containing sludge (55 gal.) 
2 Wastewater treatment tanks 
½ pile of contaminated soil in basement 
4000 gal tank containing nickle solution 
Tanks containing plating sludges along north wall 
1 Blue 55 gal drum labeled IA20 observed at north end of building 
5 Black 55 gal drums labeled Muriatic acid 



Hr. ~'1 U 
Se,r,for Attorn,,y 
111 hnih [PA, i:H.PC 
l'2CO Chttrcllfl l Fr,ad 
Sr,ri11!'f1@1'1. 11 Hrmis 62fC7 

Sinc{~rely _1i:-ur ~ 

S\GNED B'l 
OR\G\N/\l MINER 

WILU/\M H. . 
wi1Hill'' h. tifoer. Ctief 
Te-chf11ca1. Peni1-1 ts .. eHh1 Curtp1 fancf' Section 

) 

SHW-12:W. PEARSON: fr: 9/11/84 

al(2) ~f ~CP~ t~at U.S. tP~ ts 
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ADDRESS 

,,•·:,} ., . -

' 

,,..,,- ,, .. 

IL. SITE CODE No.: _,9,..,,0cel""U...,90=00..,l,_· _______ FED. 1.D. No. _ __cAl.00006,.,..,""'"-'2..e2'-"'6,e:4:L-____ _ 

ADDRESS ___ ...:_H:..:,1,a;gfe'.!:1w,..,,a,,,_y_,1:..:,7-'l"-'-'t-N"-'--'l'-"6"'-3....:•c_,,:Eme=.i1c!.le,,__ __ sTATE_...:AU=--·COUNTY ___ _ 

No. of HM Total Exp, 
Units Description and Classification Weight Permit# Date Profile Manifest 

'1'1/2 X I ;-
.. ir, 0 ':'< / Hazardous llast-e I in"1d ., n_5 -=M 1;,ll.? , ; 1-~-- J .,,, .. ' , .,, ./' 

ID No. NA !11"" 

Hazard Class """l-• 
USEPA Code No. I 

-.: 
l:N.t: . 

( ' } 
"'-'•~1 <:luA---

CHEMTREC (800) 424·9300 
This is to certify that the above named are properly classified, described, packaged, marked, and labeled and are 
in proper condition for transportation according to the applicable regulations of the Department of Transporta
tion, and the Environmental Protection Agency. 

Start Load 7 3 ('? ,.:/ "' End L,oad c · (,. ,,,_. Total Time-...,J::...:ie/4:..:.. c::.-✓,,."<?.::_ ____ _ 

Customer Signature ___ ·..:.,;,,_· ....:~--~....:-•....:-J..:,~ .... ' --"r _l_/_/_· ·_. ·_·1'-'--;V<-?, __ ·_. ·-,'----

Driver Instructions, ______________________________ _ 

Left Site 

tart Load 
End 
'nloading 

,otal Time 

: Comments Start Mileage 

,_..; 

,: 
Tractor No._....:··•.:.· ~:..'.::.> __________ Trailer No. tf .1 ~ 

Copies lo: G9!ci-Shipper/Plnk·Disposal Sile/Canary-H11uler/White-Hauler 

f1AINTIFF'S 
EOIIIIT 
'-~ 
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HAZARDOUS WAS'l?AE MANIFEST 
(As Required By The Alabama Department of Environmental Management) 

1se print or type (Form designed for use on elite (12-pitch) typewriter) Form Approved 0MB No 2000 0404 Expires 7 31 86 ,. UNIFORM HAZARDOUS I 1 Uenerator s US tr,-., 1v No. manifest 2 t"age l I 1nto-rmat1on in the Sh~--~-reas 

I WASTE MANIFEST focument 
1
No of / l!wnot required 4':".c~eral 

3. Generator's Name t m M&uling Address A-Maa,: ~ '. CWMA Jlb .. :.c_· ' . 
u.Stata G~•t~'• --~.-, / -~-. -

4 Generator's Phone ( I 
. .. ,_:-.Ir~ - ~ {' c ·:'.-:,c ,,. 

,. Transporter 1 Company Name 0. US EPA ID Number c.:state 1r11nsporter's ,u ' 
I .. O.Transporter's rnune . 

7. Transporter 2 Company Name B. US EPA 10 Number E. State Transporter's 10 

I . . . F. Transporter's Phone 

" Designated Facility Name and Site Address 10. US EPA ID Number G.State Facility's ID 
I 

CHEMICAL WASTE MANAGEMENT, INC , I i 
Emelle Facil1tv H.Facility's f"'hone 
Alabama Highway 17 at M1!e Marker 163 

IA L DO .0.0 6 . 2. 2 4 6 . 4 205/652-9721 Emelle, Alabama 35459 

12.Containers 13 14 
L 11 US DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number Total Unit 

No T=e Qua~_!..!.!_y_ __ ""' "Joi 
Waste No 

G 
E • 
N 

. •. 

E ' • CWM Profile Number 
- ·-A b 

T 

0 

• CWM Profile Number 

I C 

I CWM Profile Number 

d 

I CWM Profile Number 
i J. Additional Descriptions for Mater'1als Listed Above K. Handling Codes for Wastes Listed Above ' 

' i 
I i I • C • 

' i 

b. d. I 
i 

15.Special Handling Instructions and Additional Information 

l 6. GENt:.nA I uR'S ~t:RTIFICATION: I hereby declare that the contents of this consignment arefuHyand accurately described 
above by proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for 
transport by highway according ~o applicable international and national governmental regulations 

Date 
Printed/Typed Name I Signature Month Day Year 

I ' 
•. ' ' I / I ., I 

T • 17, Transporter 1 Acknowledgement of Receipt of Matenals Date 
A Printed/Typed N•me I Signature Monrh Dav Year 
N . I I ,'. I • ,'I . • -
0 • 18. Transporter 2 Act.nowtedgement o, Receipt of Materials Date 

T Printed/Typed "'"""' I Signature Month Dav Year • I I I " 
19. Discrepancy Indication Space 

C 
I 
L 

' 20. Facilitr Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
T Item 9. V I Date 

n inted/ 1 \fPGd Name I :Signoturo ' Month Day Year 

I I I 
EPA Form 8700·22A 13-1!41 



LAW OFFICES 

STONE. POGRGND & KOREY 

BERTRAM A STONE 

SHERWIN I POGRUND PC 

MARTIN S KOREY 

..iAMES P ZIEGLER 

DAVID B POGRUND 

CHRISTOPHER T. NOWOTARSKI 

DAVID M MEISTER. P.C 

OF COUNSEL 

Ms. Babette J. Neuberger 
Assistant Regional Counsel 
U.S.E.P.A. Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

March13,1985 

28TH FLOOR 

221 NORTH LA SALLE ST 

CHICAGO. lLLINOtS 60601 

TELEPHONE 7132<31636 

AREA CODE 312 

Re: Louis J. Maiorano, Jr. and Aero Plating Works, Inc. 

Dear Ms. Neuberger: 

Enclosed find a copy of the closure and post closure plan as I promised. Kindly 
review the same and if satisfactory will have the original executed and forwarded 
for your file. 

As I explained, the rush 
taxing me to the limit. 
consideration. 

of environmental business has been extremely heavy 
I do want to thank you for your understanding and 

Am leaving Chicago to attend a convention and for five vacation days. Will 
be back in the office by April l and hope we can move this case rapidly. 

BAS:dv 
Enc. 

~ PLAINTIFF'S 
t EXHIBIT 
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TO: U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

RE: Aero Plating Works, Inc. 
1860 North Elston Avenue 
Chicago, Illinois 60622 

SUBJECT: Closure and Post Closure Plan 

DESCRIPTION OF FACILITY: 

The premises occupied by Aero Plating Works, Inc., as a tenant, is a brick and 
concrete structure containing one story and basement with internal heating plant. 

WASTE RETENTION AREAS: 

The area where hazardous wastes (sludges, etc.) and chemicals were stored was 
within the plant on the main level on concrete floors. Any and all liquids from 
processing and possible spills went to floor drains connected to public sewers. 
No wastes or chemicals from processing or spills could reach the surface or ground 
waters to interfere with or endanger the environment. 

TYPE OF STORAGE: 

,, The company only stored its process wastes and accepted no wastes from outside 
I' sources. 

" 

( I 

METHOD OF STORAGE: 

All wastes were stored in 55 gallon steel drums which were plastic lined. No 
wastes were stored in open tanks. 

SPILLS OR LEAKAGE: 

The principal of the corporation affirms that there never was a spill or leakage 
in the plant from any of the containers and it follows that there could be no 
contaminants that migrated from the interior to the outside of the plant to 
endanger the environment. 

QUANTITY STORED: 

The maximum accummulation of hazardous (listed) wastes was 49-55 gallon drums 
or 2695 gallons. Part of these drums contained wastes that were of current (less 
than 90 day) accumulation of process sludges. 

INTERFERENCE WITH THE ENVIRONMENT: 

Because of the structure of the building (concrete and masonry with a complete 
sewer system the site poses no present or future threat to the environment (land, 

- - -~ ---- - ~ -- - ------
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\. 

surface ·.vater er ground water) as all wastes had been contained. There was 
ne, storage of hazardous wastes on the exterior of the building. 

CLOSURE: 

The storage facility has now been made ready for successful closure and inspection. 
There is an ·o1e plating line consisting of a series of tanks and overhead rails. 
All tanks Mll-e been drained and triple rinsed ready for disassembly and moving. 
One remaining tank contains nickel sulphate which is waiting for transportation 
to another facility for regeneration by addition of water for use as nickel plating 
solution. 

CERTIFICATION: 

Upon certification by either Simon P. Gary and/or Frank Altmayer, both registered 
engineers, that the site has been cleared and contains no residua! hazardous (listed) 
wastes the site will be closed permanently. 

AERO PLATING WORKS, INC. 

By 

-2-

Louis Maiorano, Jr. 
President 



MAY O 6 1985 

Mr. Loois J4 Maiorano, Jr. 
422 Mill n11ey Street 
Palatine. Illinois 60067 

Dear Mr. Maiorano: 

SHS-12 

Re: Complaint and Compliance Order 
V-H-84-R-071 
Aero Plating llorl<s 
ILO 005125836 

I haw, reviewed the draft closure plan for the Aero Plating Works facility 
located at 1860 N, Elston Avenue in Chicago. The closure plan was attached 
to a March 13, 1985, letter frooi Mr. Bertram A. Stone, your attorney, to 
Ms. Babette J. Neuberger, Assistant Regional Counsel. 

Unfortunately, infonnation in the closure plan appears to be inconsistent 
with information that you provided to us at our informal settlement 
conference. The plan is also inconsistent with the observations of Illinois 
EPA and U .s. EPA inspectors who vi sited the Aero Pl at ing Works faci 1 i ty. 
I have restated below several assertions made in the closure plan, each of 
which is fo 11 owed by our comment: 

1) "The area where hazardous wastes (sludges, etc.) and chemicals were 
stored was within the plant on the main level on concrete floors.• 

Con!'1ent s : 

Samples taken from the basement of Aero Plating Works by IEPA were 
found to be Hazardous Waste. 

In addition, some of the hazardous waste found in drums on the main 
floor was reported by plant employees (to IEPA) as being "sludge 
fron the basement". 

Third, the record shows, and Aero adn1itteri at the settlement conference, 
a large spill which flooded the basement floor a few years back, 
and a continuing leak from a process line which dripped through the 
floor into a drum in the basement. 

2) "All wastes were stored in 55-gallon steel drums which were plastic 
lined. No wastes were stored in open tanks. 

I .PLAINTIFF'S 
' . EXHIBIT 
I ~ 
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c-ent: 

~ral IEPA photos show samples being taken from drums that do 
Rat appear to be plastic lined. The evidence contradicts Aero's 
cliiim regarding plastic lined drums. 

Hazardous wastes were sampled from open drums, vats and tanks in 
contradiction to the closure plan. 

At the settlement conference Aero acknowledged transferring chromic 
acid solution, a raw material, from leaking drums into proper plastic 
drums. This action was confirmed by I EP.A. investigators, and the 
chromic acid is not the subject of our compliance order, since it 
was determined not to be hazardous waste. 

3) "The princi pa 1 of the corporation affirms that there never was a 
spi 11 or 1 eakage in the pl ant from any of the containers." 

Comment: 

I can only conclude that Aero is referring here to the plastic lined 
drums of chromic acio solution. He never asserted a spill fr001 
those drur1s. 

Inspectors from !EPA as well as from the Metropolitan Sanitary 
District ot,serveci spilled materials which passed from the main 
fl oar to the basement. At the settlement conference Aero admitted 
both leaks and spills including a large spill covering much of the 
basement with several inches of liquid. At the post settlement 
conference inspection by !EPA and U.S. EPP., drums were observed in 
the basement which were set up to collect leaks from the process 
line on the main floor. 

4) "There is an old plating line consiting of a series of tanks and 
overhead rails. A11 tanks have been drained and triple rinsed, 
ready for disassembly and moving.• 

This r'lUSt refer to the north plating line which we observed and photo
graphed during our November 21, 1984, inspection of the facility. 
The tanks were dirty, inside and out. Simple draining and rinsing 
would not necessarily constitute decontamination of this equipment 
unless samples of the material on the outside of the tanks, floors, 
walls, etc. were shown to be non-hazardous. 



- 3 -

5) "111)111'1 certification by ••• registered engineers, that the site has beel!I 
cleared and contains no residual hazardous (listed) wastes, the 
site will be closed penMnently.• 

Comment: 

Characteristic waste (EP toxic for chromium) was found at the site 
as we 11 as listed waste. 

6) Miscellaneous Deficiencies 

1) The closure plan does not address iterq 1, regarding decontamination 
of chemical room floors and walls, of Ms. Neuberger's November 28, 
1984, letter. 

2) The closure plan does not address items 4 and 5, regarding tank and 
drums observed ir. the basement, of fls. Neuberger's November 28, 
1984, 1 etter. 

3} The closure plan should provide that lab analyses and manifests be 
submitted to ll.S. EPA. 

The closure plan should be corrected to eliminate the inconsistencies or 
deficiencies identified above. As indicated to you previously, a closure 
plan must meet the requirements of 35 l!l. Adm. Code §725.212. 

I r~nain available to discuss these issues with you. You may contact me at 
( 312) 886-1772. 

Sincerely your, 

\Jayne Pearson 
Environmental Scientist 

cc: Babette Neuberger, DRC 
Don Gimbel, !EPA 
Bertram A. Stone 
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FORM B 

BEFORE ATTEMPTING TO EXECUTE THESE BLANKS BE SURE TO READ CA.RE.FULLY 
THE !.NSTRUCTIONS ON THE BACK THEREOF. 

(THESE Ali'.TIQES MUST . E FILED IN DUPLICATE.) 

STATE OF ILLINOIS, l ss. 
"-'-''-'''._·: ________ ,COD!IT, ) 

To EDWARD J. BARRETT, Secnta..ry of Smte 1 

We, the nnd=.igned, 

Name Number Street 

9li6 1 i J ac T.ane 

Paul Rizzo 1°/,/1 North Ttai1de 

(Do not write in !;!>~~2 ,
Date Paid/ y,.,- 7 Y .-..., / 
Initial License Fee$ tf': -::..;;: 
Franchise Tu $ .,f'",py:,-
Filing~ $ l.., 
Clerk 

• 

Hi O'hl and Park-D JJJinoi s 

Cbicao-o 
0 JJ 7.; noi s 

George Cata] ana 536 lJor±.b Springfield Av° Chi cage TJJ; no; s 

being natural persons of the age of twenty-one years or more and subscribers to the shares of the corporation 
to be organized pursuant hereto, for the purpose of forming a corporation under "The Business Corporation 
Act" of the State of Illinois, do hereby adopt the following Articles of Incorporation: 

ARTICLE ONE 

The name of the corporation is· Aero· Plating Vlorks. Inc, ~ 

ARTICLE TWO 

The address of its initial registered office in ihe State of Illinois is: 1 H6D Harth ;,7 st,on Aveon.o 

Street, in the __ l.iJ.L/f-----of'----.....i..C.ib..1.ii;;.c ... a,.go<>---(_££_) County of __ C~o"'o,,,k,_. _____ _.o..,ntl 
(Zone) 

the name of its initial Registered Agent at said address is ·'-___.I.._.ou.u._.j_.,5.__.,,J~,___._l'_.,a ... i ..,o.,_r,,.a~u .. a ________ _ 

ARTICLE THREE 

The duration of the corporation is;..• ___ ._F,.er.,1.,,e.._t,.,.,,..1c,_l.._ _____________ F5_"'
4 
___ .L __ D_ 

DEC24 1951 



\ 

ARTICLE FIVE 

PARAGRAPH 1: The aggregate number of shares which the corporation is authorized to issue is ]000 
divided into, _ __ru;i__ ___ classes. The designation of each class, the number of shares of each dass, and the 
par value, if any, of the shares of each class, <'r a statement that the shares of any class are without par value, 
are as follows : 

Class 

Common 

Series 
(If any) 

Number of 
Shares 

1000 

Par value per share or statement that 
shares are without par value 

Without Par Value 

PARAGRAPH 2: The preferences, qualifications, limitations, restrictions and the special or relative rights in 
respect of the shares of each class are: 

None 

ARTICLE SIX 

The class and number of shares which the corporation proposes to issue without further report to the 
Secretary of State, and the consideration (expressed in dollars) to be received by the corporation therefor, 
are: 

Class of shares 

Common 

Number of shares 

~ 1,000 

ARTICLE SEVEN 

Total consideration to be 
received therefor: 

$16,500.00 
$ 
$ 

The corporation will not commence business until at least one thousand dollars has been received as 
consideration for the issuance of shares. 

ARTICLE EIGHT 

The number of directors to be elected at the first meeting of the shareholders is •;__T .. bu.r....,_e,.e_..(_,3'-")'------

) 

) 

) 



STATE OF ILLlNO!S 
Office Of ) PS.".-21.':-1. 

County THE SECRETARY OF STATE File Number 

CERTIFICATE OF DISSOLUTION OF DOMESTIC CORPORATION 

WHEREAS it appears that 

AfRO ~L~TlllG ~ORKS, l~C. 
t: P t1 i,! L H \I I S M ~_: Y 
:; C'. f,: L A$ /, L L £ ~ T 
CH1t .. \GO, ILL I'·!OI-: _.~.f l1C'? 

being a corporation organized under the laws of the State of Illinois relating to Domestic 

Corporations, has failed to 

F;'/'1:.(H!SE Tl.X 

as required by the provisions of "The Business Corporation Act" of the State of Illinois, in 

force July 13, A.D. 1933, and all acts amendatory thereof; AND WHEREAS, said acts 

provided that upon failure to, 

r f, ", : . C ~: ! ;::: ;: T t\ \ 

the Secretary of State shall dissolve the corporation pursuant to Section 82A effective 

July 1, 1974. 

NOW THEREFORE, I, Alan J. Dixon, Secretary of State of the State of Illinois, hereby 

dissolve the said 

AERO PLATING WOH~S, INC. 

in pursuance of the provisions of the aforesaid Act. 

IN TESTIMONY WHEREOF, I hereto set my hand and 

cause to be affixed the Great Seal of the State of Illinois. 

done at the City of Springfield, 

this 1 A.D. 

Secretary of State 
PLAINTIFF'S 

EXHIBIT 
C-88.1 
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IWC 

James Dencek, P.C.O. III 

Jerome Tobias, P.c.o. II 

Aero Plating Co. - City of Chicago 
18~6 W. Courtland 
Chicago 

July 7, 1971 

While on another call, Industrial Waste personnel noticed a yellow
green liquid flowing from under the south door of the above location. 
This material was flowing down the street and into a sanitary sewer. 
Samples were obtained. 

Mr. Marino, president of the above company, was notified of this 
condition. He stated he was not aware of this discharge. 

An investigation of the plant showed a pump was out of order and 
a broken line was causing flooding in the plating area. 

JT:am 

~. I < ,. -\.. .1,,_.(, /_; . 
Jerome Tobias -- PLAINTIFF'S 

EXHIBIT 
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• GPO, 1970 0-30?-4118 lJL 

IN THE NAME OF 
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY, ILLINOIS 

THE METROPOLITAN SANITARY 
DISTRICT OF GREATER CHICAGO) 

v. 
M!". Louis J. Merino, Owner 
Aero Plating Works 
1860 N. Elston Avenue 
Chicago, Illinois 60622 

) 
) 
) 
) 
) 
) 

Complaint No. 1111 71-267 

NOTICE OF VIOLATION 

TO: &. Merino: 
Investigation has revealed that you are in violation of 

The Sewage and Waste Control Ordinance of The Metropolitan Sanitary 
District of Greater Chicago and the applicable State Statutes 
pertaining to pollution. Your violation consists of: 

discharging wastewater with a high pH and excessive concentrations 
of free cyanide, hexavalent and total chromium into the street which 
in turn d::ains into the sanitary sewerage system. 

You are requested to appear at 100 East Erie Street, 
Room 312, Chicago, Illinois, on Aug. 26 19_,7c..ls.__ __ _ 
at 10:00 a. m. for a conference on the subject matter, and 
for you to submit at that time, a plan for abatement of sud,, 
pollution and an outline of the schedule for the installati6~ =~---
permanent facilities. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL 
SUBJECT YOU TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED 
BY LAW. 

Hearing Officer 
Witness, July 29 l'~---
THE METROPOLITAN SANITARY DISTRICT OF 

GREATER CHICAGO 
Ben , General Superintendent 

By ~c✓,,~ 

Cecil Lue-Hing, D.Sc.~ 
,, . ~ :·," . .,. - ,--,,•- . - -

,. , RVIC (S) INDICATED CHECKED BLOCl((S), 
k . REQUIRED FEE(S) PAID. . . 
';: Show to whom, date and address O Deliver ONLY 

•,~f': , ... --.=i!!l!...:w;::h::;e!!re:.,:d~•:.!;li~ve;.!r'"ed:!__-;R::E::C::E:::IP::T::-, __ _bL,!t~o_!a_!!;dd~re::_s!!s:!•~•--J 

,, ·· Received the num!J.ere4 
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IN THE NAME OF 
TF.E METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY, ILLINOIS 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. 
Aero PlatinC'" Works, Inc. 

) 
) 
) 
) 

NOTICE OF 

TO: L:>uis ~--toriano, Pr0s. 
Aero Ple.tin~~ Korks, Inc~ 
1860 N. :::lston l,vc. 

Complaint No. 71-267 

Sanitary Sewer Violation 
THIRD Nl!ITIUE 

VIOLATION 

] Chicago, Illinois 60622 

Investigation has revealed that you are in violation 
of the Sewage and Waste Control Ordinance of the Metropolitan 
Sanitary District of Greater Chicago and the applicable State 
Statutes pertaining to pollution. Your violation consists of 
discharging an ~:!:fluent wit1"1 a 10,;,1 pJ-i into tl1t.~ sa:-;.i tar;_, sc~wer,~e 
:iyster:1. 
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RECEIPT FOR CERTIFIED ~I L-30, (plus postage) 

•---- SENT TO 
POSTMARK 

OR DATE 

JOANNE H. ALTER 

JOAN G. ANDERSON 

.JOHN (!;. EGAN 

VALENTINE .!ANICK! 

WILLIAM A. JASKULA 

JAMES C:. KIFUE 

._{:· 

0 z 

--~ ---~~~f.~T~1ston 
STREET AND N.... Ch. icago 
P.O .. STATE A\~ ZIP CODE 

PS For':1 3800 NO INSURANCE COVERAGE PROVIDED- (See other side) 
Apt. 19,1 NOT FOR INTERNATIONAL MAIL s:GPo_ 1972 0

_ 460 _743 

'.T OF GREATER CHICAGO 

~IS 

THE METROPOLITAN SANITARY 
DISTRICT OF GREATER CHICAGO 

vs. 

AERO PLATING WORKS, INC. 

TO: 

NOTICE 

Ill§/: 11.J,:; 

Mr. Louis Moriano 
1860 N. Elston 
Chicago, Ill. 60622 

) 
) 
) 
) 
) 
) 

OF 

COMPLAINT NO. 73-561 

SANITARY SEWER 

VIOLATION 

Investigation has revealed that you are in violation of 

NICHOLAS J. MELAS 

JOHN W. Rc>GERS 

c-•--

the Sewage and Waste Control Ordinance of the Metropolitan Sanitary 
District of Greater Chicago and the applicable State Statutes 
pertaining to pollution. Your violation consists of: 
discharging effluents with excessive concentrations of nickel 
(60.5 mg/1 9/4/73), iron (51 mg/1-9/5/73), mercury (1.5 ug/l
J/5/73), free cyanide (2.72 mg/1-10/31/73), copper (3.64 mg/1-
10/31/73), and with high and low pH values (11.6-9/5/73, 2.0-
9/15/73 and 1.2-9/4/73) to the sanitary sewerage system. 

You or your authorized representative, are requested to 
appear at 100 East Erie St., Room 312, Chicago, Illinois on Jan, 16. 
19-1.1_ at 3:00 PM to conciliate on the subject matter, and to 
submit, at that time, a plan and schedule for abatement of such 
pollution. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT 
YOU TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

/14:, t,
7 

It!/(, 
· Stanley/ W. Whi 

Chief Enforcem, 

U.S. POSTAL SERVICE 
OFFICIAi. BUSINESS 

'' 1 g 73 

~ndent 

DIRECT PHONE INQUIRIE 
i 



CONCILIATION AGREEMENT 

VIOLATION 73-561 NOTICE 1 HEARING 1 

THIS AGREEMENT, entered into this 16th day of Jan. 1974 , 
by and between the METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO, a 
Municipal Corporation, organized and existing under and by virtue of the 
laws of the State of Illinois, hereinafter called the "DISTRICT" and 

AERO PLATING WORKS, INC.-1860 N. Elston-Chicago 

hereinafter called the COMPANY 

WHEREAS, it has been alleged that the COMPANY has been and/or is 
presently in violation of the pollution laws contained in 
the Sewage and Waste Control Ordinance 

X Sanitary Sewer - Name of Treatment Plant 
Waterway - Name of Waterway 

WSW 

WHEREAS, parties agree to conciliate now, therefore, it is agreed as 
follows: 

FIRST: The COMPANY will be in compliance with the Sewage and Waste 
Control Ordinance by 

SECOND: COMPANY will attain compliance by performing the following: 

' Company will install an automatic pH control system & will forward 
a copy of a purchase order for the required equipment. 
Company states it has eliminated the chemical cleaning of copper 
bars and will do it mechanically. 
Company has repaired a small leak in a nickel tank. 

(/ 
Company states cyanide soak is followed by an alkaline electrolytic 
cleaner at 180° which destroys cyanide. 
Violation notice #71-267 was replaced by violation notice #73-561 
following sampling after treatment system was operable. 
Copies of analyses of split samples were presented. 
Company will return Feb. 28, 1974 at 2 pm with schedule for delivery 
and installation and will continue manual pH control procedure as an 
interim measure. 

__ Apply for MSD permit at least 15 days prior to start of construction. 

THIRD: That if water quality stan.Cl..ii::!"'tl,s..._n 

~~ the COMPANY wil 

Hearing Offlcerj --,,-£,,..,.+-½~_....,.,J::.==::-,-':'-;:-i2L:;.,._.-,-------
T. Carmody 

PLAINTIFF'S 
EXHIBIT 

3~ 
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DIRE( 
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SENT TO 

AERP PLTG . 
STREET ANO NO. 

1860 N. ·Elston Ave . 
P .0., STATE AND ZIP CODE 

Dl'TIDNAL SERVICES FOR ADDITIONAL FEES 

RETURN • 1. 

Shou to whom anil date delivered ............ 15¢ 
With delivery to addressee only ............ 65c 

RECEIPT 2. Shows to whom, date and where delivered .. 35t 
SERVICES With delivery to addressee only ............ 85c 

50c! 

POSTMARK 
OR DATE 

.--1 M. ALTlll 

.IO,UjG,-IIION 

•- A. C:0HNTIN0 

YAUNTINI ,1,IUOICKI 

WILLIAN A. ,IASKUL.A 

~IC. ltllllf 

CMISTIII P. MAJEWSKI 

MCHOLAI ~ Ill< LAI 

- • --f~I 

OWVER TO ADDRESSEE ONLY ·······································•·······•"'"'' 
"sPECIAL D"r°i.W'fRY- (extro IN required) .................................... 

PS Form JS00 
Apr. 1971 

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL 
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T OF GREATER CHICAGO 
rs .. othor 11de) LINOIS 

-o, GPO: 1974 0 - ~Sl-45 4 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. 

AERO PLATING 

) 
) 
) 
) 

COMPLAINT NO. 75-382 

SANITARY SEWER 

NOTICE OF VIOLATION 

TO: Mr. Louis J. Merino, Pres. 
1860 N. Elston Ave. 
Chicago, Ill. 60622 

Investigation has revealed that you are in violation of the 
Sewage and Waste Control Ordinance of the Metropolitan Sanitary 
District of Greater Chicago and the applicable State Statutes . 
pertaining to pollution. Your violation consists of: 

discharging an effluent with excessive concentrations.of 
cooper (11.4 mg/1, 3.92 mg/l-grabs-11/3, 4/75 respective
ly); mercury (1.6 ug/1-grab-11/4/75); _and with a low pH 
value (2.5-grab-11/3/75) into the sanitary sewerage 
system. 

You or your authorized representative, are requested to 
appear at 100 East Erie St., Room 312, Chicago, Illinois on Jan. 7, 
19--16 at J ~ n m to conciliate on the subject matter, and to 
subm1t, at tat time, a plan and schedule for abatement of such 
pollution. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT 

YOU TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

Witness ~~rnhe,,. ..s.. 19 75 
THE METROPoLfTANSANITARY__.D.,_I.._sT=--R---IC~T· 

OF GREATER CHICAGO 
···. -

Aero Pltg.' 
.'-:".--- --

UNITED STATES POSTAL SERVICE 

OFFICIAL BUSINESS 

SENDER INSTRUCTIONS . , .. ,•:·, 
l'rfnl /'"'~;:, r:dNIIS, lftd ZIP Cadt In !lot ,_ ~--

• II ·stan 1111 l, 2, 1114 3 on ,_.. •lff 
. OI fUIWmtd tnd$ lfld lltldl ID back of articft. 

... 
-
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RECEIPT FOR CERTIFIEt(. All 
S(Nl TO 

Aero Plating Company 
STRE[T AND NO , 

1860 N. Elston Avenue 
- -- - - -· -- · . . 

P.0, STATE ANO ZIP CODE 

Illinois 60622 Chicago, 
- ---OPTIOliAl SERVICES FOR ADDITIONAL FEES 
RET.URN • 1. Shows ·'o whomanil date delivered .......... "' ... ~ .. With restricted delivery .... . ... ... ., ,., 

RECEIPT 2. Shows to whom, date and where delivered ;:ct 
SERVICES With reslricled delivery ... . .. . !~! 

RESTRICTED DELIVUIY . .. .... ' ..... . f 
··sP(CIAL .. DELIVERY (extra lee required) .. ·······•············ . . . . .. . . 

PS Form 
Jan. 1976 3800 NO INSURANCE COVERAGE PROVIDED

NOT FOR INTERNATIONAL MAIL 

POSTMARK 
OR DATE 

/' 

/ 
'./ 

(See otner side) 

* GPO, 197S-0-591-452 

l 
~- --- ---

Ir ~ !' ~ ~ 
j·y ~J~TIIICT 

I~ )-· : ,- . 
-

0611 -~<: 751-5600 - ~ ~.: : . L-, 

OF 

BOARD OF COMMISSIONERS 

.IOANNE H. ALTER 

JOAN G. ANDERSON 

JEROME A. COSENTINO 

VALENTINE JANICKI 

Willi- A. .IASKUU. 

JAMES C. KIRI£ 

CHESTER P. MAJEW,. • I 

NICHOLAS J. MELA, 

JOHN W. IIOGERS 

THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 
COOK COUNTY, ILLINOIS 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. 

AERO PLATING COMPANY 

) 
) 
) 
) 

COMPLAINT NO. 77-351 

SA NITA RY SEWER 
SECOND VIOLATION 

TO: 
NOTICE OF VIOLATION 

Mr. Louis J. Merino, President 
1860 N. Elston Avenue 
Chicago, Illinois 60622 

c;~---
Investigation has revealed that you are in violation of the Sewage 

and Waste Control Ordinance of the Metropolitan Sanitary District of 
Greater Chicago and the applicable State Statutes pertaining to pollution . 
Your violation consists of: 
discharging an effluent with excessive concentrations of fats, oils or 
greases (163 mg/1 - composite - 5/18/77) and free cyanide (2.88 mg/1), 
copper (46.4 mg/1), iron (187 mg/1), nickel (15.9 mg/1) all in a grab 
sample at 9:00 a.m. on 6/27/77, into the sanitary sewerage system. 

You or your authorized representative, are requested to appear at 
100 East Erie St., Industrial Waste Division, Room 413, Chicago,Illinois 
on August 18, 19 77 at 2:00 p.rn. to conciliate on the 
subject for abatement of such pollution . 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

.~~~ 

Officer 

Witness August 5, 19 J2__ 
The Metropolitan Sanitary District 

of Greater Chicago 
Bart T . Lynam, General Superintendent 

Direct pho~e inquiries to 751-5697 
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CONCILIATION AGREEMENT 

~his AGREEMEN~. entered into by and between the METROPOLITAN 
,NITARY DISTRICT OF GREATER CHICAGO , a Municipal Corporation , 

organized and existing under and by virtue of the laws of the 
State of Illinois , hereinafter called the "DISTRICT" and 

VIOLATION _7_7_-_3_5_1 _ _ _ _ 
NOTICE 1f l 
HEARING l 
DATE 9-8- 77 

Aero Plating Company - 1860 N. Elston Avenue - Chicago, Illinois 
hereinafter called the "COMPANY": 

MSD Treatment Plant 
Alleged Violations 

West Southwest MSD Waterway _ ____ ____________ _ 

Fats, oils or greases; free cyanide. copper. iron. nickel 

WHEREAS it has been alleged that the COMPANY has been and/or is presently in violation of the 
polluti on laws contained in the Sewage and Waste Control Ordinance; WHEREAS parties agree to 
conciliate; NOW, THEREFORE, it is agreed that the COMPANY will attain compliance as follows: 

Company states that the grab sample of 6/27/77 at 9 : 00 a.m. occurred on a 
Monday start up morning with a 25% absenteeism. Hand cleaning of the racks 
at that time caused the violations. 

Company is now mechanically cleaning the racks at the end of the working day 
to prevent recurrence . 

Company believes the fats , oils or greases violation may have been caused 
Jy carelessness. It has a mechanical skimmer on its soak tank and has 
never had a F.O.G . violation ~reviously. 

---·- · , ..... ,. 
Company believes it is in compliance. Jt ·~ .... -.......... - ..... -.. ,. 

~OMPANY ~ apply for Local 

_ --j~ 
H ing officu{s) 

T. Carmody 

• • ; PLAINTIFF'S 
' EXHIBIT 
f :3S-. 

Sewer Section P 

.. 
e start of construction · ___ _ 

Company represents ive (s) 
L. J. Merino - Pres. 
Irv. Drobny - Atty. 
C. Geldzahler - P . T. S. Inc • 



NICHOLAS J. MELAS 

PRESIDENT 
IOARD OF COMMISSIONERS 

.JOANNE H. ALTER 

THOMAS S. FULLER 

EDWARD W. GJERTSEN 

WILLIAM A. JASKULA 

NELLIE L. JONES 

JAMES C. KIRIE 

CHESTER P. MAJEWSK I 

NICI-IOLAS J. ME LAS 

RICHARD J. TROY 

IN THE NAME OF 
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY , I LLINOIS 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) COMPLAINT NO. 7 ,:;;, _ _j- C ) 

TO : 

vs . - ) 

~ / . --,r . 
/ ,{ J./,_(_ .;(__ 1-

/ 
r/ 

// ) 
CJ,_> 

) 

NOTICE OF VIOLATION 
~ ,,., ~ ~ I -f·, 4 { 

/ //c. _'7 J -(.LI. .;. · / / :. / '.· t< / : '· / /i'-' .J · 

/ .:,r./ .. ) )t. _;~- .... Ir .. ~ 1 
' 

;1 ./ / c· ~ _ .., .,, ,; ; • · I .-· / 7 ) 
'-.....---';- -•• ~ -&-- / ;c.. I \.....;..,,'-'<-- ·, • l . '- '-'.A"'-' 

r/ 
Investigation .has revealed that you have failed to comply with 

the require ments for repor ting to the Sanitary District concerning the 
transfer and disposition of industrial waste sludges or production 
residues, and are therefore in violation of Article IV, Section 3 
of the Sewage and Waste Control Ordinance of the Metropoli\s1n Sanitary 
District of Greater_ Ch\cago. _. _ ~our ~iol':~io.;1 ?on~ists of : / ..... :7,,: '.' ;_j1 . _ ·. '; _ 

- ., i _·,, ·:I' _, . ·,1' l ✓- '. I I ~ -,., .. ••.• ' · .. ''J l-l.. ·1·L.( • /., 
./ ,.~ · •• ( .~~ ,' · . "/•~ ..._.--,,,.,. ,J I _,, -,,'l ;.,. ~ . """,.._ ~ ' 

✓- y 

100 

/) _/ /, ., ~--~:, )'!.-,!! / (Z , l ,' < -: ·-__;- 1/ - p-·1<- L---<-- •• ur 

You or your authorized representative, are requested to appear at 
E. Erie St ., Industrial Waste Division, Room 413, Chicago, I-llinois 

on 
matter . 

_ _ /, at j_ to conciliate on the subject 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

Witness 
The Metropolitan Sanitary District 

of Greater Chicago 

·1 · ' 

:rome Tobias 
Hugh H. McMillan, General Superintendent 

Chief Enforcement Officer .. PLAINTIFF'S 
EXHIBIT 

3t 

By 

... Cecil Lue-Hing, D. Sc. , P.E. 
Director 
Research and Development 



---····--·· ·- IN THE NAME OF 

BOARD OF COMMISSIONEF-S 

JOANN E H. Al TEH 

THOMAS 5 . FULLER 

EDWARD W. GJERTSEN 

WI LL IAM A. JASICULA 

NELLIE l. JONES 

JAMES C. KIRIE 

CH ESTER P. MAit WSKI 

NICHOLAS J . Ml• AS 

RICHARD J. TROY 

THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. ) 
AERO PLATING WORKS, INC . ) 

COMPLAINT NO. 79-392 

MANHOLE 

NOTICE OF VIOLATION 

TO : Mr . Loui s Merino , Jr., President 
1860 North Elston Avenue 
Chicago , Illinois 60622 

Inv estigation reveals that you have failed to provide suitable and 
appropriate facilities to enable the Sanitary District to conduct 
gauging and sampling oper ations o f all of the plant ' s effluent to 
the sanitary sewerage system, and the r e by you are in violation of 
ARTICLE III , Section 3 of the Sewage and Waste Control Ordinance 
of The Metropoli tan Sanitary District of Greater Chicago . 

/ -· 
l:·--

, 
You are requested to appear at 100 East Erie Street, Room 413, 
Chicago, Illinois , on August 9, 1979 at 2:00 PM for a conference 
on the subject matter . At this time you will be expected to 
submit an outline of the schedule for the installation of 
suitable facilities . Direct phone i nquiries should be made to 
Jerome Tobias at 751-5697. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL . SUBJECT 
YOU TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAvl . 

-- 0, /C' 7- 7-

~·-•~ 

{~Q:-;obias 

/0. 
/ "/ 

/ 

Chief Enforcement Officer 

EF/jgb 

Witness: July 25 , 1979 

THE METROPOLITAN SANITARY 
DISTRICT OF GREATER CHICAGO 
Hugh H. McMillan 
General Superintendent 

By c~~;~o/At'~P.E. 
Director 
Research and Development 

" ·-; 
f 
ii 

PLAINTIFF'S 
EXHIBIT 

39 
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IN THE NAME OF 
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY, ILLINOIS 

THE .METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) COMPLAINT NO. 79-445 

vs . ) 
AERO PLATING WORJ<S, INC. ) SANITARY SEWER 

) 
) 

NOTICE OF VIOLATION 

TO: Mr . Louis Merino, Jr., President 
1860 North Elston Avenue 
Chicago, Illinois 60622 

Investigation has revealed that you are in violation of Appendix B 
of the Sewage and Waste Control Ordinance of the Metropolitan Sanitary 
District of Greater Chicago and the applicable State Statutes pertaining 
to pollution. Your violation consists of: discharcrinq an effluent 
with excessive concentrations of copper (21.2 mg/1), iron (200 mg/1) 
and nickel (28.5 mg/1) based on a grab s ample obtained on J uly 2 , 1979 
at 11:45 AM at Sta. flA, into the sanitary sewerage system. 

r~--
~ --~···:---

-· ..... -

You or your authorized representative, are requested to appear at 
100 E. Erie St., Industrial Waste Division, Room 413, Chicago, Illinois 
on September 7, 1979 at 2: 00 PM to conciliate on the subject 
matter, and to submit at that time, a plan and schedule for abatement 
of such pollution. Direct phone inquiries should be made to Jerome 
Tobias at 751-5697. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

~~ /700 
Chief Enforcement Officer 

TC/jgb 

Witness August 10, 1979 
The Metropolitan Sanitary District 

of Greater Chicago 
Hugh H. McMillan, General Superintendent 

By c4ctt<~Jle;~fc:':; P.E, 
Director 
Research ... PLAINTIFF'S .. _____ ._ 

EXHIBIT 
38 
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90ARD OF COMMISSIONERS 

JOANNE H. ALTER 

· THOMAS S. FULLER 

EDWARD W. GJERTSEN 

WILLIAM A. JASKULA 

NELLIE L. JON ES 

.1,1.MES C. KIR IE 

CHESTER P. MAJEWSKI 

NICHOLAS J. ME LAS 

RICHARD J. TROY 

IN THE NAME OF 
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY , ILLINOIS 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. ) 
) 

AERO PLATING COMPANY ) 
) 

COMPLAINT NO . 79-540 

NOTICE OF VIOLATION 

'l'O: Mr. Louis Merino, Jr., Pres . 
1860 N. Elston Avenue 
Chicago, Illinois 60622 

I nvestigation has revealed that you have failed to comply with 
the requirements for reporting to the Sanitary Distric t concerning the 
transfer and disposition of industrial waste sludges. or production c-
residues, and are therefore in v iolation of Article IV, Section 3 "--· -- · 
of the Sewage and Waste Control Ordinance of the Metropolitan Sanitary 
District of Greater Chicago. Your violation consists of : failure to 
disclose to the Sanitary District , in writing , on forms furnished by the 
Sanitary District the quantity, volume and chemical composition of 
industrial waste sludge or production residue delivered since March 1 , 
1979 to a scavenger or other entity hired to transport and/or dispose 
o f same, and to identify the name and address of such scavenger . 

You or your authorized representative, are requested to appear at 
100 E . Erie St ., Industrial Waste Division , Room 41 3, Chicago, Illinois 
on October 3, 1979 at 2 :00 p.m . to conciliate on the subject 

matter . h fo/2.2.-f1 q J /0~004"1 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
'l'O SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW . 

Q.-~~ 
,a:~--;:bias /t 
hief Enforcement Officer 

k 0 
~ 

Witness September 14, 1979 
The Metropolitan Sanitary District 

of Greater Chicago 
Hugh H. McMillan, General Superintendent 

By Cecq{ &~(6;/~E• .. -:------... 
ing •/ , PLAINTIFF'S 

~ EXHIBIT 

I ~ 



&• -- - --------- ------- --. 
Date __ c;_/4_c-'/7_f1---

Co. Narne Jf ,t___vo (1'~ a 
co. Address / J l cJ ;(). J & ---1-t----

Reason for Issuance of Violation # 79- S¼ 
µj_ 1/7 !1t7 ~f.~~r a,_ -s}-v:J_ ti ~,,:_s 

Jc k ll.4,u e-~ ,.s;,0,,__/ ?f: h-- It ,-J:_ ~ /~ 

/ t-11:!~ "1 ✓«~ ~d~ LI dt:cf ~,z_j SZ)__.___ -
I 

Ue. L1 <. uJ_ r.esf±¥_ '+v ,?_L'../-L 1~_:ti,lj--

&.z--f rRfJu:;L,; V u~ _ J ~t-,ijL ji?/4t;,aL~ 
V~f(j_tN- 1~,,. ,,( .£_,_, iu)_.e-tvx_ 0-o r4+-{_ 

I - /1 , \J 
slul ff !UJ. 1cL0 if .f___,t,,r_ I!(__ /4 £_,I & ~ I 17 ,'l 
Action to be Taken __________ (~ 

{t_~ 1zu._s_f .£ 1t'.-<--l vie vrJ.u,,1.c c.f- sit.~''--

~~.cu dJL &~" ;'j/L{ f cF V lu~i! ~--tc ' 

Signed / 
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CONCILIATION AGREEMENT 

This AGREEMENT, entered into by and between the METROPOLITAN 
ANITARY DISTRICT OF GREATER CHICAGO, a Mun i cipal Corporation, 
ganized and existing under and by virtue of the laws of the 

State of Illinois, hereinafter called the "DISTRICT" and 

VIOLATION 
NOTICE# 
HEARING 
DATE 

Aero Plating Co., 1860 N. Elston Ave., Chicago, Ill. 

hereinafter called the "COMPANY": 

79-540 
1 
1 
10/22/79 

MSD Treatment Plant 
Alleged Violations 

WSW MSD Waterway ----------------Sludge reporting 

WHEREAS it has been alleged that the COMPANY has been and/or is presently in violation of the 
pollution laws contained in the Sewage and Waste Control Ordinance; WHEREAS parties agree to 
conciliate; NOW, THEREFORE, it is agreed that the COMPANY will attain compliance as follows: 

Co. was given Sludge Inventory Card to sign and request reporting 
forms. 

Co. reported the following information: 

Type of sludge: Backwash from D.I. Units. 

Volume of Sludge generated: Approx. 2 barrels (80 gal.) per week. 

Co. still has not found a hauler to transport their sludge. 

Co. does not use strippers. The cleaners used are neutralized 
before discharging to the sewer system. 

Volume of sludge currentl y on hand : approxl 38~~:-) 

Co. will start using the sludge manifest forms when they find a 
hauler. 

COMPLIANCE DATE: 10/22/79 . ' 

~aring Officer (s) 
L . Kollias 

Company Representative 
L. Merino, PRES. 
I. Drobny, Atty. 

{s) 

C. ~~diz;.ari;-PPLAWIN~TmlF;F~'S_\. _____ .. 
: EXHIBIT 
l Lio ., 
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IOARO OF COMMISSIONERS 

JOANNE H, A L. TEA 

THOl,4IA$ S. FUL.L.ER 

EDWARD W. GJERTSEN 

Wll.1.IAM A. JASKUL.A 

NELLIE L JONES 

JAMES C. KIRIE 

CHESTER P. MAJEWSKI 

NICHOi.AS J. ME LAS 

RICHARD J. TROY 

THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. ) 
AERO PLATING CO. ) 

COMPLAINT NO . 79-700 

MANHOLE 

SECOND VIOLATION 

NOTICE OF VIOLATION 

/0 
TO : Mr. Louis Merino, Jr. , President 

1860 North Elston Avenue (})' P [ ~r·/~BA (.c___ 
Chicago, Illinois 60622 .(,,,l{ ~ -<l-/, u 

Investigation reveals that you have failed to provi~uitable and 
appropriate facilities to enable the Sanitary District to conduct 
gauging and sampling operations of all of the plant 's effluent to 
the sanitary sewerage system, and thereby you are in violation of 
ARTICLE III, Section 3 of the Sewage and Waste Control Ordinance 
of The Metropolitan Sanitary District of Greater Chicago . 

~~22> l9Bo o..{- l(:ooA~VI.. 
You are requested to appear a O East Erie Street , Room 413, 
Chicago, Illinois, on January 8, 1980 at 2:00 PM for a conference 
on the subject matte r . At this time you will be expected to submit 

I 
, ~ ' (,/ 

an outline of the schedule for the installation of s uitable facilities . 
Direct phone inquiries should be made to Jerome Tobias at 751-5697. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

~~--' .: 
· Jerome Tobias /2;Jl/ 

Chief Enforcement Officer 

TC/jgb 

Witness: December 12, 1979 

THE METROPOLITAN SANITARY DISTRICT 
OF GREATER CHICAGO 

Hugh H. McMillan 
General Superintendent 

By eJ~~c,/f!f-
Cecil Lue-Hing, p . sc., P . E. 
Director ' 
Research and Development 

.. 
PLAINTIFF'S 

EXHIBIT 

41 
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/ 
/ Date I /4 f /r o 

;. Name )Jbo /J/~ l l0&->4 . 
co. Address /f bo IJ · E{.s,_~ <:¼ 
Reason for Issuance of Violation# ----
)p s, I s,-suc.)_ ~,-v1,:=fi :J1Jrfo - ,f3 tc/oJ J -

(10:.:,, 7 ;JU(_ [u>.e.,, ~aL- v~,ul_ '-f-v 

J,c6_. f_ -a.ad's rt!f=-t tr/ 1/9, 1:2-k,, 
u1t·e~ 0& i&_,. lfhL ud;1.-,(<-i ~_,{_ 
f_LA,/tl~ 6,1 ~-LCU ~-d i!-V ~d .µ,, ~L&.l, . &.,/:\ -~ .. 
JM-UaJu; /u J/J_ 4¢4 -¥4-6(__ dud 
Action to be Taken tl/46 /4 P'S ~-{ i~ 
r~+.u( ~ . cJ'!:5 1) &--(~ /S,.s.euJ 

~~ Ma,,t ~ r~-t W&~ A~,<2;· 
&--l~ 6ef . .J:2, /7 79 

1 

Signed q 

PLAINTIFF'S 
EXHIBIT 
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:suoject of Investigation: 

Aero Plating Carpany 
1860 N. Elston Avenue 
Chicago, Illinois 

l"TI':~.J OPERATION - SPECIAL fl!. C:STIGA TION 

Date of lrwest!gation: 

June 4, 1980 

F.I.D. #362 213 316 OOOA Mr. IDuis Merino, President 

Originated by: Main Office G) 
Tn. Plc1nt8 Clean Streams 0 
Orher . Local AuthorityQ 

Person Date 

Type of Complaint: Violation #79-700 4/1/80 

Waterway Q Sewer Q Other (v 
Manhole 

Supervisor Assigned: Warer Samplers: 
R. Sustich, PCD I None 

Sample Q Photographs Q Additional Information Attached ® 
!NVESTIGA TTON: 

The writer visited this facility on June 4, 1980, to conduct a carpliance 

inspection with regard to Violation #79-700 (Manhole). Contact was made with Mr. lDuis 

Merino, President, upon arrival. 

Mr. Merino coP.ducte:! the writer on a tour of the facility, pointing out the 

installation of a small pit in an accessible area upstream of Station #2A. This pit 

receives a very minor fraction (5% to 10%) of the flow presently discharged to 

Station #2A and was intende:! to be representative of the discharge at Station #2A. 

As the greater portion of fl=s discharging through Station #2A do not pass through 

this point, there still exists no suitable sampling and gauging station for this dis

charge. 

Inspection of the plating line along the Cortland Avenue wall reveale:! that 

the cleaner and acid rinses have been diverte:! to pass through Station #lA. All other 

rinses fran this line continue to be discharge:! through an inaccessible point in the 

baserrent of the facility. 

- continued -
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Aero Plating Co!p3ny 
1860 N. Elston Ave. 
Chicago, Illinois 

• 
I w c Field Operation - Special Investigation 6/4/80 

F. I.D •. #362 213 316 000A 

As was observed on July 6, 1979, and again on November 14, 1979, the 

canpany maintains three discharge lines of which only one may be sampled safely. 

A third manhole violation is recorrrnended. 

No sarrples. 

~ 
R. Sustich, PO) I, Badge #121 

RS/dms 

T --,....,._ F\ L,J,._c:: r..,.s. T J S f'O'l.e.. S~LJJe £... A$. H:s. F'~•Ll"r'"( U\SC.tt~i?."~t f"'4<..1b1C... .,:, "-

SVt...lS-,c,f!.S, P:1~J0-- \-L..ic~ Lt!..ci..""l:'t'<E.IZ.. 



!'.lCJ:!OLAS l._,MELAS 

PRESIDENT 

Cecil Lue-Hing 
Direc1or 

Re-search & Development 

Mr. Hugh H. McMillan 
General Superintendent 
0 F F I C E 

June 16, 1980 

BOAFIOOF COhl!MtSStONERS 

JOANNE H. AL TEA 

THOMAS S. FULLER 

EDWARD W. GJERTSE/\' 

WILLIAM A. JASKULA 

NELLIE L. JONES 

JAMESC. KIRIE 

CHESTER P. M.O..JEWSKI 

NICHOLAS J. ME LAS 

RICHARD J. TROY 

Subject: Recommendation for Show Cause - Aero Plating Company 
FID: 3622 13316000A 

Dear Sir: 

The subject company operates an electroplating facility at 
1860 N. Elston Avenue, Chicago, Illinois which discharges an 
effluent into the sanitary sewerage system of the Metropolitan 
Sanitary District of Greater Chicago. 

July 25, 1979 Company was issued violation 79-392 for 
failure to provide suitable .and appropriate facilities to enable 
the Sanitary District to conduct gauging and sampling operations 
of all of the plant's effluent to the sanitary sewerage system. 

September 9, 1979 Company representatives appeared and signed 
an agreement which stated that the company would meet compliance 
by providing safety barriers around sampling location§ to protect 
sampling personnel. 

December 12, 1979 Company was issued violation 79-700 for 
failure to provide suitable and appropriate facilities to enable 
the Sanitary District to conduct gauging and sampling operations 
of all of the plant's effluent to the sanitary sewerage system. 

January 28, 1980 Company representative sent a letter stating 
that safe and secure manholes would be available by April 1, 1980. 

June 4, 1980 An inspection by personnel of the Industrial 
Waste Division determined that the company has three discharge 
sewer lines, only one of which has a suitable sampling station. 

PLAINTIFF'S 
EXHIBIT 

4~ 



;.~/ • 
Mr. Hugh H. McMillan 
General Superintendent 

• June 16, 1980 
Page 2 

Subject: Recommendation for Show Cause - Aero Plating Company 
FID: 3622113316000A 

In light of the above, it must be considered that conciliation 
has broken down and Show Cause action is recommended. 

Prepared by: 

G\Wv'L~ 
mme Tobias 
Chief Enforcement Officer 

nded by: 

APPROVED BY: 

~~~ 
General Superintendent 

CLH:SWW:EWF:dc 

Very truly yours, 

L4H~✓~; 
Director 7 
Research and Development 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

THE ~ETROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO, ) 

) 
District ) 

) 
vs. ) 

) 
AERO PLATING WORKS, INC., ) 

) 
Respondent ) 

) 

, 

NOTICE OF SHOW CAUSE HEARING 

TO: Aero Plating Works, Inc. 
1860 N. Elston Avenue 
Chicago, IL 60622 

The General Superintendent, acting for the Metropolitan 

Sanitary District,of Greater Chicago, has determined that Aero 

Plating iiorks, Inc., hereafter referred to as "Respondent," at 

all times hereinafter mentioned, was and now is operating a 

plating operation at 1860 N. Elston Avenue, Chicago, Illinois, 

and that Respondent is discharging sewage, industrial waste or 

other wastes into the sewerage system of the District, in vio

lation of the Sewage and Waste Control Ordinance of The Metro

politan Sanitary District of Greater Chicago, to wit: 

1. That on July 25, 1979, Respondent was issued violation 

Notice 79-392 for failing to provide suitable and appropriate 

f;i.cilities to enable the Sanitary District to conduct guaging and 

sampling operations of all the plant's effluent discharge to the 

District's sanitary sewerage system as provided for in Article III, 

Section 3 cf the District's Sewage and Waste Control Ordinance. 

(A copy of said notice marked Exhibit "A" is attached hereto and 

made a part hereof). 

2. That on September 7, 1979, Company representatives 

appeared and signed an agr:::::,:c-.s:::: ':'"; ~" c+-,a+-,,r'I that the company 

a 111111111 ~ PLAINTIFF'S 
~ EXHIBIT 

i 45 
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would meet compliance by providing safety barriers around sampling 

locations to protect sampling personnel. (A copy of said agreement 

is attached hereto and made a part hereof as Exhibit B). 

3. That on December 12, 1979, Company was issued violation 

79-700 for failure to provide suitable and ~pprogriate facilities· 

to enable the Sanitary District to conduct gauging and sampling 

operations of all of the plant's effluent to the sanitary sewerage 

system. (A copy of said Notice is attached hereto and made a part 

hereof as Exhibit C). 

4. That on January 28, 1980, Company representative sent 

a letter stating that safe and secure manholes would be available 

by April 1, 1980. (A copy of said letter is attached hereto and 

made a part hereof as Exhibit D). 

5. That on June 4, 1980, personnel of the Industrial ,1aste 

Division conducted an inspection of the company. The inspection 

revealed that not all of the inspection manhole had been installed. 

Article III, Section 3 of the Sew.age and Waste Control Ordinance 

· states that suitable and appropriate facilities must be provided 

to enable the Sanitary District to conduct gauging and sampling 

of the plant's effluent to the sanitary sewerage system. 

6. The conciliation of the foregoing violations has broken 

down. 

Therefore, YOU ARE HEREBY NOTIFIED to appear before the 

Chief Engineer of the Sanitary District or his representative, 

acting for. the Board of Commissioners, on the 22nc_ day of July, 

1980 at 2:00 p.m. at 100 East Erie Street, Chicago, Illinois in 

the third floor conference room and then and there show cause why 

such discharge should not be discontinued. Should you fail to 

appear, an ex parte hearing will be held and orders entered 

accordingly. 

- 2 -

• 
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All in conformity with the Sewage and Waste Control Ordi-
, 

nance of The Metropolitan Sanitary District of Greater Chicago 

and the Statutes of the State of Illinois. 

DATED at Chicago, Illinois this / ~ day of July , 19 80. 

By Order of: 

Hugh H. McMillan 
General Superintendent 

Phillip Rothenberg 
Senior Assistant Attorney 
100 E. Erie Street 
Chicago, Illinois 60611 
Telephone: 751-5681 

THE METROPOLITAN SANITARY DISTRICT 
OF GREATER CHICAGO . . 

By ~ 

~ 



THE METR.ITAN SANITARY DISTRICT OF G.,,TER CHICAGO 

Transmittal Letter For Board Meeting 

Mr. Hugh McMillan 
General Superintendent 

'Office 

September 8, 1980 
(For Board Meeting of September 18, 1980) 

AGENDA SUM!1ARY: Issue an Order to Aero Plating Works, Inc,, to 
Comply with The Metropolitan Sanitary District 
Sewage and Waste Control Ordinance. 

Dear Sir: 

On August 19, 1980, Raymond Desmet, Registered Professional Engineer, 
by direction of and on behalf of the Chief Engineer, concluded a hear-
ing to require Aero Plating Works, Inc., 1860 N. Elston Avenue, Chicago, 
Illinois, to show cause why it should not be ordered to provide suit
able and appropriate facilities to enable the Sanitary District to 
conduct sampling and gauging operations of the plant's effluent discharge. 

After hearing the case the Hearing Officer presents the following report: 

FINDINGS: 

1. That on July 25 and December 12, 1979, the Respondent, Aero Plating 
Works, Inc., was issued Notices of Violation for failure to provide 
suitable and appropriate facilities to enable the Sanitary District 
to conduct gauging and sampling operations of all of the plant's 
effluent to the sanitary sewerage system. 

2. That on September 7, 1979, a conciliation meeting was held between 
representatives of the Respondent and the District in an effort to 
resolve the violation. 

3. That on January 28, 1980, a representative of the Respondent sent a 
letter to the District stating that safe and secure manholes would 
be available by Aprill, 1980, 

4. That on June 4, 1980, District personnel conducted an inspection of 
the Respondent's facilities. The inspection revealed that not all 
of the inspection manholes had been installed. 

5, That the Respondent's failure to provide suitable and appropriate 
facilities to enable the Sanitary District to conduct gauging and 
samplins operations of the Respondent's effluent is a violation of 
Article III, Section 3 of the Sewage and Waste Control Ordinance of 
the District. 

6. That the Respondent received due notice to show cause why 1t should 
not be found in violation of the District's Ordinance. 

That the Respondent 
ness to comply with 
its drainage system 
in about 90 days. 

at the Show Cause Hearing expressed its willing
the District's Ordinance and proposed to modify 
to be in compliance with the District's Ordinance 

PLAINTIFF'S 11 

EXHIBIT 
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Page 2 

Hugh McMillan 
eneral Superintendent 

September 8, 1980 
(For Board Meeting of September 18, 1980) 

/suBJECT: .Issue an Order to Aero Plating Works, Inc., to Comply 
; with The Metropolitan Sanitary District Sewage and Waste 

RECOMMENDATIONS: 
/

. Control Ordinance. 

It is therefore recommended that the Board of Commissioners find Aero 
/ Plating Works, Inc., in violation of the Sewage and Waste Control Ordi

nance of The Metropolitan Sanitary District of Greater Chicago and 
issue the following orders: 

l. That Aero Plating Works, Inc., shall undertake such action as may 
be required to provide suitable and appropriate facilities to enable 
the Sanitary District to conduct gauging and sampling operations of 
the plant's effluent as required by Article III, Section 3 of the 
Sewage and Waste Control Ordinance of The Metropolitan Sanitary 
District of Greater Chicago and shall be in compliance with said 
Ordinance by December l, 1980. 

2. That upon failure of Aero Plating Works, Inc., to comply with the 
above order, the Attorney for the Sanitary District shall take such 
action as he may deem necessary to enforce compliance with same, 
to restrain violations thereof, and to seek the levy of a fine of 
not less than $100 nor more than $1000 per day for each day that 
said violations continue. 

Prepared by, 

Raymond Desmet 
Registered Professional Engineer 

Respectfully suhnitted, 

Forrest c. Neil ' 
Chief Engineer 
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.1.NDUSTRIAL WASTE DIVI::..LON 

FIELD SURVEY OF SLUDGE REMOVAL INFORMATION 

' NAME OF COMPANY: __ -'Aero:.==-~P~l=a~t=in~g"---'Wo=r~k=s __________________ _ 

ADDRESS OF COMPANY :_~l,_,8,,_,6,,_,0"--"N,..,.__.;E,.,.l.;,s.i.t""'o.un_A<:>v"""''"D.1.1I.J.t)Pc:..,-......1.Cb..wi.<ec"'aygun _____________ _ 

DATE OF INSPECTION: January 9, 1981 FID JI: 362 213 316000 ----~~-------
CO MP ANY REPRESENTATIVE CONTACTED: Louis !1;,rino, President ---------'-------''----------

INFORMATION OBTAINED 

1, Description of pretreatment system: Continuous Nickel Filtration, 

Ion Exchange Columns on Nickel, Chrane, Alkaline Cleaner Rinses 

2. Types of sludge and process residues generated for disposal, includ
ing strippers and cleaners (specify constituents) : Ion Exchange 

Columns, Nic.""el Filter Sludge 

3, Volume of sludge and process residues generated (per day, per week, 
etc. l : Approximately 50 to 80 Gallons per week I see J Q 122 D9 

Conciliation) , Variable Number Ion Exchange ColUITU:Js 

4. Frequency of removal: 162 drums remove::'l between 10/22/79 and 1/9/81 

5. Method of removal {specify drums, tank truck, etc.): _______ _ 

55-gallon drums, ion exchange colurms 

6, Volume of sludge stored on Company's premises (specify type of 
container -- . drums, tank, etc.) 04 55--gallon~ 

7. Location of sludge storage: Garage at south end of facility 

8. Name of sludge hauler: American Demineralizer Corporation 

9. Sludge disposal site: American Demineralizer Corp., 4427 W. l'bntrose Chicago 
'\ 

10. Does Compan:7 have an adequate supply of Manifest forms? Yes X No X 
. -- -.--

J.l. General remarks: Corrµmy issued forms #031416 to #031424 on 10/2?/79 

Mr. Merino indicated 162 drums hauled by A,D,C, 

c<;msiderably with new pre::tre~troent eystert) 
Ca!pany confirmed staterrents of 10 22 79.' 

P L) n 
Reviewed by: __ '..:.'·__:•_· .. ,~· -c.:·f..:.•·-'-•,.,__;.:c•··-'-•'-----

J (1of'':i.1 

•• -

Sludge generation to ch2na"' 
" 

report, 

PCO R. Sustich/J. Kelly 

PLAINTIFF'S 
EXHIBIT 
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INDUSTRIAL WASTE DIVISION 

FIELD SURVEY OF SLUDGE REMOVAL INFORMATION 

,/JAME OF COMPANY: Aero Plating Works 
' 

/ ADDRESS OF COMPANY: 1860 N. Elston Ave. Chicaoo 

DATE OF INSPECTION: January 12, 1981 FID #: 362 213 316000 

COMPANY REPRESENTATIVE CONTACTED: Louis Merino, president 

INFORMATION OBTAINED 

l. Description of pretreatment system: Continuous nickel filtration, 

ion exchange columns on nickel, chrane, alkaline cleaner rinses. 

2. Types of sludge and process residues generated for disposal, includ-
ing strippers and cleaners (specify constituents): ________ _ 

Ion exchange columns, nickel filter sludge 

3. Volume of sludge and process residues generated (per day, per week, 
etc.) : 50 to 80 gallons per week called "fictitious". No.lclaim variable 
number ion exchange columns. 

4. Frequency of removal: Variable - approximately weekly ---------"-"------""----"---------
5. Method of removal (specify drums,· tank truck, etc.): -------~ 

55-Gallon drums, ion exchange columns 

6. Volume of sludge stored on Compa~remises (specify type of 
container -- drums, tank, etc.):,_ 14 55_~ 

7. Location of sludge storage: · Garage at south end of facility 

8. Name of sludge hauler: __ ~Amer==ic~an-~Demin=~·=er_a_l_iz~er=~C~o~rp=·----------

9. Sludge disposal site: American Demineralizer Corp., 4427 W. M::lntrose, Chicago 

10. Does Company have an adequate supply of Manifest forms? Yes_X_No2_ 

ll. Gener al remarks : Corrpany issued forms #031416 to #031425 on 10/22/79. 

Not presently canpleting M.SD manifests for ion exchange columns. 

Mr. Merino now indicates statements 

Reviewed by: R~ l{.iJ,.,,,_._~ 

of 10/22/79 are "fictitious". See 1/9/81 repor 

~,co R. s=tlciVc. ,ow· 

-- PLAINTIFF'S 
EXHIBIT 

4£ 

-



~ INTER OFFICE MEMORANDUM { 

TKi2 lt'i~nc,oLET AN SA.Nii Ar?Y DIST~[CT OF 
GfH5A Yt1!l CHECACZO 

DEPARTMENT: RESEARCH AND DEVELOPMENT DATE: January 26, 1981 

TO: Allens. Lavin, Attorney {!,,t;' , 
<,_(!.,~·5' ·'.' 

~4.....-i/U 

FROM: Cecil Lue-Hing ~ 
SUBJECT: RECOMMENDATION FOR LEGAL ACTION - .lIBRO PLATING WORKS, INC. 

The subject company operates an electroplating facility at 1860 N. 
Elston Avenue, Chicago, Illinois which discharges an effluent into 
the sanitary sewerage system of the Metropolitan Sanitary District 
of Greater Chicago. 

On September 18, 1980 the Board of Commissioners passed an order, 
which required the company to provide suitable and appropriate 
facilities to enable the Sanitary District to conduct gauging and 
sampling operations of the plant's effluent as required by 
Article III Section 3 of the Sewage and Waste Control Ordinance 
of the Metropolitan Sanitary District of Greater Chicago,and to 
be in compliance with said Ordinance by December 1, 1980. 

On January 9 and 12 of 1981, personnel of the Industrial Waste 
Division inspected the facility for suitable sampling and gauging 
stations. The facility was found to have four known discharge 
points. Two are located in the basement with no lighting system 
available; the area is covered with several inches of a nickel
chrome sludge. Entry for inspection or sampling purposes is un
safe and not possible at this time. In addition, another sampling 
station (IA) was found inaccessible, being covered with debris. 

The subject company has failed to comply with the order of the 
Board of Commissioners; it is recommended that appropriate legal 
action be taken in this matter. 

Prepar~y: 

~~~Vt<-u>~ 
j:

1
r me Tobias 

C ief Enforcement Officer 
6 ., 

CL!l: RL: SWW:EfrF: dc 

Cecil Lue-Hing 
Director 

,·_ . ,,,,. 

Research and Development 

PLAINTIFF'S 
EXHIBIT 

50 
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.. 
NICHO~.MEI 

'l'RESIDEJIIT 

IOAAD Of COIIIIISSIONElll 

JOANNE H. ALTER 

THOMAS S. FULLER 

EDWARD W. GJERTSEN 

WILLIAM A. JASKULA 

NELLIE L. JONES 

.. 

M 
• JAMES C KIRIE 

CMESTER P. MAJEWSKI 

NICHOLAS J. ME LAS 

RICHARD J. TROY 

IN THE NAME OF 
THE METROPOLITAN ·SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY, ILLINOIS 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CHICAGO) 

vs. ) 
) 

AERO PLATING WORKS ) 
) 

FID 362 213 316000 

COMPLAINT NO . 81-55 
SECOND VIOLATION 

NOTICE OF VIOLATION 

TO: Mr. Louis Merino, President 
Aero Plating Works 
1860 N. Elston Ave 
Chicago, IL 

·---
Investigation has revealed that you have failed to comply with 

the requirements for reporting to the Sanitary District concerning the 
transfer and disposition of industrial waste sludges or production 
residues, and are therefore in violation of Article IV, Section 3 
of the Sewage and Waste Control Ordinance of the M~tropolitan Sanitary 
District of Gre ater Chicago. Your violation consists of : failure to 
disclose to the Metropolitan Sanitary District of Greater Chicago, in 
writing, on forms furnished by the Sanitary District, the quantity, volume 
and chemica l composition of industrial waste slud ge or production residue 
delive r e d since October 22, 1979 to a scavenger or other entity hired to 
transport and/or dispose of same, and to identify the name and address of 
such sca v e nge r. 

You or your authorized representative, are requested to appear at 
100 E. Erie St., Industrial Waste Division, Room 413, Chicago, Illinois 
on February 19, 1981 at 2: 00 P .M. to conciliate on the subject 
matter . \ 

,) ' ,.,l l

0 

:; . -
YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 

TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

-

Witness February 2, 1981 
The Metropolitan Sanitary District 

of Greater Chicago 

::gh H~Mz~~lta~neral Superintendent 

Cecil Lu~, D.Sc., P~E • 
Director 
Research and Deve l opmerit 
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CONCILIATION AGREEMENT 

.his AGREEMENT, entered into by and between the METROPOLITAN 
~ITARY DISTRICT OF GREATER CHICAGO, a Municipal Corporation, 
ganized and existing under and by virtue of the laws of the 

State of Illinois, hereinafter called the "DISTRICT 11 and 

VIOLATION 81-55 NOTICE# _.,.._ ______ _ 

FID 362 21 3316-00 

AERO PLATING WORKS - 1860 N. Elston ·Ave. - Chicago, IL 
hereinafter called the 11 COMPANY 11 : 

HEARING 
DATE 3/2/81 

MSD Treatnent Plant West-Southwest MSD Waterway 
A 11 e ged Vio 1 at ions _Ar ____ t--I_V_., __ s_e_c_3 __ -_s_l_u_d_g.e __ r_e._p_o_r_t_i_n:g::::::::::::::::::::::::::::=== 

WHEREAS it has been alleged that the COMPANY has been and/or is presently in violation of the 
pollution laws contained in the Sewage and Waste Control Ordinance; WHEREAS parties agree to 
conciliate; NOW, THEREFORE, it is agreed that the COMPANY will attain compliance as follows: 

Company states that no mater·ial has been removed from their plant since 
Feb . 10, 1981. Any hazardous materials (as listed in Appendix A and B 
of MSD Ordinance) will be manifested on an MSD manifest form. 

The ion exchange resins are being picked up by American Demineralizer 
monthly for regeneration. These shipments will also now be manifested. 

Company has arranged with CID and has filed application for state disposal 
permit. Samples of sludge are being analyzed by CID for disposal. §_l~c!.9.e 
generated will be stored until permit is issued. Company has approC-200~ 
gal. of liquid as of this date. ___ _ ___ ,,.______..... 

The sludge reported in 1979 was partially a:-:s-;~~~d at a garbage ~and 
the major portion was incinerated. ,.__ _ __________ :_::v 
Company .will return on May 8, 1981 at 2 PM for verification of compliance 
with manifest requirements and to furnish state permit number. 

COMPLIANCE DATE: 

E. Field 
PLAINTIFF'S 

EXHIBIT 

59' 

~riBG Pre&. 

-· :&,{~,,,- A¾. 
RD 402 - Apr 80 



, 
CONCILIATION AGREEMENT 

VIOLATION 81-55 This AGREEMENT,. entered into by and between the METROPOLITAN 
.NITARY DISTRICT OF GREATER CHICAGO. a Municipal Corporation. 

0rganized and existing under and by virtue of the laws of the 
State of Illinois, hereinafter called the "DISTRICT" and 

NOTICE# ------

AERO PLATING CO. - 1860 N. Elston Ave - Chicago 

hereinafter called the 11 COMPANY 11
: 

HEARING 
DATE 5/8/81 

MSD Treatment Plant ___ w_s_w ______ MSD· Waterway ______________ _ 
Alleged Vi o 1 ati ons __ _._. __ ....._ _________________________ _ 

WHEREAS it has been alleged that the COMPANY has been and/or is presently in violation of the 
pollution laws contained in the Sewage and Waste Control Ordinance; WHEREAS parties agree to 
conciliate; NOW, THEREFORE, it is agreed that the COMPANY will attain compliance as follows: 

Company representative ·states that it has not yet received its 
IEPA permit for disposal of sludge; it now has 340 gal. on 
hand in drums. 

Company states it has given the ~hole manifest form for each 
transfer of ion exchange units to American Demineralizer. 
Company has been reinstructed in proper procedures; it will 
inform MSD within 10 days the numbers of the manifest forms 
used and those remaining in its possession. 

Company will comply with the report~ng requirements of the 
MSD in the future. 

COMPLIANCE DATE : --------

Tom Carmod 

... -·' ·'' ,1 '- ··:r:;-~ I . ;u;;-;-· 
--C~ Representative (s) 

Bert Stone - Atty. ·---~~~~~-------~ ; PLAINTIFF'S 
1 EXHIBIT 
f 5~ 
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THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

INDUSTRIAL WASTE DIVISION 

ADMINISTRATIVE HEARING SUMMARY 

IWD 4/81 

COMPANY NAME ~ p~ 
0 SHOW CAUSE O COURT 

'~!~~ULED 7 / ;,.. 7 / 'f; / 
~Er.HNICAL MEETING 

SUMMARY OF HEARING: 

Co, O..j\'-e..ul "\-o v-~ve.. o..,\ \ sl~e ~ &.et r-i .s 
c-: 

~'l't5 vv.. ~ l.o o..s t '\M.-ew \::- -, \~ v->'.\\ Gtls o \ V\ s -\-c.. \_ \ 0.., 

"\- 0-. 'r\ \__ \-o C-1) \ \ e..c,:\· 
"'-"' ~ tl \ ' k-v-o,""- ¼v.- c..e: I;~ 1/'ir p1~s. 

Q<Ail 
~ \A.\N\, f \ \- 'I'.> o.. c.. \::. V. f 1', \-o. ~ \f' 5 ' 

Co_ ' 'to o.. L-CC>"'f \ ~ S \.,.__ -\--~ \ ~ w ~ Th.;."\_ two wu.--ks. \ .::, 

NEXT SCHEDULED HEARING ---'{'--+l-~_0-+/-~8~1'--
( I 

FOLLOW UP NECESSARY: 
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Ir · A Office Memorandum 

fl) 

THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 
.,. 

INDUSTRIAL WASTE CONTROL SECTION 

FIELD OPERATIONS 

TO: J. Tomaras, PCO III 

FROM: R. Sus tich, PCO I 

SUBJECT: Aero Plating Works 

1960 N. Elston Avenue 
Chicago, Illinois 

REPORT OF UNSAFE SAMPLING CONDITIONS 

Date : August 26, 1981 

_Per our conversation, the following observations are sub

mitted for consideration and comment. 

During the course of investigation at the subject company, 
potentially unsafe .conditions were observed in the basement beneath 

the north plating line. Entry to this basement is by stairs in 
one corner of the basement with no other exit points, This basement 

has at least three discharge points (two floor drains and one basin) 

which have been observed discharging. In the course of litigation, 
the company has proposed to capture all planned process flows and 

divert them to pre-treatment on the first floor via pumps. This 

does not include the "chromic rain" from the first floor plating 

line and the leakage from the nickel filter along the east wall. 
It should also be noted that the water meter for this facility 

is located in the north basement along the east wall. 

Inspect i on on August 24, 1981 revealed several inches of 

nickel plating solution on the basement floor , with subsequent 

discharge through one f l oor drain to the sewer system . The company 

h as indicated that this was the result of loss of ove r 500 gallons 

of ni cke l p lat ing solution thr ough a ruptured return line on the 

nickel filter system. The information regarding the spill was 

reported to-the writer upon inspection but was not transmitted to 

the Enforcement Office prior to inspection . 

.. 
n 

;; 
6 z 

j 
PLAINTIFF'S 

EXHIBIT 
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,, 
Aero Plating Works 
1960 N. Elston Avenue 
Ciu_cago, Illinois 
Page' ·2 ·' 

This recent event, with subsequent failure on the part of 
the company to notify MSD of the spill and discharge to the sewer 

system, makes continued entry to the basement a necessity to 
ascertain this facility's loading to the sewer system. As the 

company's present .plans do not call for elimination of basement 

discharges, safety of sampling personnel entering the basement 

should be pursued. Such pursuance should include, but not be 

limited to: 
(1) Multiple ingress/egress points. This is of necessity since 

discharge points and water meter are beyond both the boilers 

and the first floor plating line and escape in emergency can 

only be accomplished by passing these points. 
(2) Elimination of "chromic rain". The company has indicated 

pursuance of this to some degree by the installation of plastic 

sheeting to divert the rain into a pump system for pre-treatment. 

(3) Suitable flow-through sampling points. The use of floor 

drains for sampling is not valid since this does not permit 

flow measurement. Access to floor drains is also questionable 

since access could only be gained by walking through the 

liquid to be sampled. 
In conclusion, the basement of this facility, along with 

associated discharges, must be considered unsafe. It is therefore 

recommended that routine inspection 

and that such entry be conducted in 

of this location remain suspended 
C 

emergeny only, and then with 

suitable safety precautions as necessary. 

Reviewed :_R-'--'-J'€>--0a;;/ """"'l"'"r'-=·~='-----,#1:i-(}_()r_ ~---_ 
R. Sustich, PCO I Badge #121 R. Kaufmann, PcjCO II 

.· ~ 
\, 



\ 
1\1, -C ._ --;,._.,,., • ~ 

L, ... t 
(111" Ft.o0«) 

/ ~ 

• 

½e:11.(\ l"-ll> 'i>ciJ¥(X,<$? 

✓ . -} t------vl 

0ll',,i<i,1 t-1 

• 

NIC.1-(if.L. f\Lif.llC. 1?oon-r.. 

(I~ n ...... ) 

f\e.it,> 7) ..... .,. • .,., Wag~ 

J,,c} tJ. ~~w,} 

c~,c ..... l .._1.1,..,~ 

,a{i~J~, ~{ 

( __ c~ . 

tvo~ .. '"i' l,).,e;N,.;,-t" <:)µ:.1 

' 

• 



r IWD 4/81 

THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

INDUSTRIAL WASTE DIVISION 

ADMINISTRATIVE HEARING SUMMARY 

COMPANY NAME --'-A_;__~ _ __..{8'-")<----rJ_;;J_~·-+-----sg~i~uLED 9 (-;-1 / 8( 
~ \..,,,,d, r . 

0 SHOW CAUSE O COURT ~ TEr.HNICAL MEETING 

NEXT SCHEDULED HEARING / 1) /J0 ( 
FOLLOW UP NECESSARY: 

ii PLAINTIFF'S 
i EXHIBIT 

I ss 

IWD REPRESENTATIVE _Q..,_,_~""---'---
{2. ~ 



l W C FILJ OPERATION -

tct of Investigation: 
SPECIAL ['1111STIGATION 

Date of Investigation: 
' fro Plat~ Works 

.960 N. Elston Avenue 
.::hicago, Illinois 
F.I.D. #362213316 

Jriginated by: 

· Trt. Plant 0 
Other Q 

Main Office G) 
Clean Streams 0 
Local AuthorityQ 

Type of Complaint: 

Waterway O Sewer Q Other© 

Supervisor Assigned: 

R. Sustich 

Sample Q Photographs Q 

October 1, 1981 

Person 

Violation #81-Ql-4104 

Der Tech Meeting 9-21-81 

Water Samplers: 

None 

Additional Information Attached Q 

INVESTIGATION: The writer visited the subject corrpany on October 1, 1981 to con-
duct a progress inspection with regard to Violation #81-CH-4104 (Unsafe conditions). 

Contact was made with Messrs. Louis Maiorano, Sr. and Louis Maiorano, Jr., upon 
arrival. 

Inspection of the basement revealed that rennants of the August 24, 1981 nickel 
spill have been rerroved. fust of the baserrent floor is currently dry and clean with 
the exception of t..1-i.e southeast comer beneath the nickel filter. Corrpany is still ex
periencing SO!ll2 trickle of water and nickel solution from the room above, but evapora
tion is occurring prior to discharge. Sane sludge and scrap remain in this location 
and the corrpany plans to continue cleaning this area. 

Presently, the only discharges from the baserrent are floor and wall seepage from 
below grade and from boiler blowdown. Boiler blowdown will be piped to a baserrent 
floor drain in the future as opposed to discharged directly to the floor. Cleaner 
rinses from the north plating line, plus floor spillage, enter a 150-gallon tank in 
the basement and are purrped via PVC pipe to the neutralization tank and eventual dis
charge through Station #lA. 

In conclusion, the corrpany has made progress in cleaning the baseIIEnt and has pre
sently halted all basement discharges to the sewer system with the exception of boiler 
blowdown and ground seepage. The matter of future contaminated discharges remains 
unresolved due to the continued presence of plating sludges in the southeast corner of 
the baserrent. During this inspection, the corrpany indicated that it had accumulated 12 
drums of waste from the baseIIEnt, a reduction of 4 drums since the Technical Meeting of 
Septenber 21, 1981. As such, this matter m.ISt continue to be considered unresolved. 

No sarrples. C) / 
n ~ ~0Pm I - Badge tfl21 

Reviewed: IY,: 
R. Ka ~m II 

RS/hg a, PLAINTIFF'S 
EXHIBIT 

SC/ 
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,. DISTDlf'T 

60611 .. 751.5600 

BOARD OF COMMISSIONERS 

JOANNE H. Al TER 

THOMAS S FULLER 

WILLIAM A JASKULA 

NELLIE L. JONES 

JAMES C. KIRIE 

CHESTER P MAJEWSKI 

NICHOLAS J MEL AS 

RICHARD J TRO\ 

LOUIS S. VIVERI1 , 

9L6! ·1ctv' oosi: w10.:1 Sd THE l"JJ:.,.L,1.\.-.., ... __ 

COOK cuu1,,, , __ 
:T OF GREATER CHICAGO 
NOIS 

THE METROPOLITAN SANITARY 
DISTRICT OF GREATER CHICAGO 

vs. 
AERO PLATING WORKS 
(FID #362 213 316-00) 

COMPLAINT NO. 

SANITARY SEWER 

NOTICE OF VIOLATION 

TO: Mr. Louis Merino, President 
1960 N. Elston Ave 
Chicago, Il 

81-728 

Investigation has·revealed that you are in violation of Appendix B 
of the Sewage and Waste Control Ordinance of the Metropolitan Sanitary 
District of Greater Chicago and the applicable State Statutes pertaining 
to pollution. Your violation consists of: dischargino an effluent with 
excessive concen~ration1~9f total 7hromium (35.2 mg/1), nickel 

1
, 11,J,_ 1;· 

(260 mg/1) and with ~-pH (1.6) in a grab sample at 1:05 PM 15n / 
12/7/81, into the sanitary sewerage system. ,c·-------------

------------. 
-- .- Jp,. 

You or yo~r authorized representative, are requested to appear at 
100 E. Erie y., Industrial Waste Division, Room 413, Chicago, Illinois 
on Jan. 8, 1982 at 2 PM to conciliate on the subject 
matter, and to submit at that time, a plan and schedule for abatement 
of such pollution. Direct phone inquiries should be made to Jerome 
Tobias at 751-5697. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

Chief Enforcement Officer 

TC/rs 

Witness Dec. 21, 1981 
The Metropolitan Sanitary District 

of Greater Chicago 

::gh a~~eneral Superintendent 

CeciVL/e~ng, D.Sc., P.E. 
Director 

PLAINTIFF'S 
EXHIBIT 

6/ 



• • 
CONCILIATION AGREEMENT 

; AGREEMENT, entered into by and between the METROPOLITAN 
SANITARY DISTRICT OF GREATER CHICAGO, a Municipal Corporation, 
organized and existing under and by virtue of the laws of the 
State of Illinois, hereinafter called the "DISTRICT" and 

VIOLATION _ 8_1_-_7_2_8 __ _ 
NOTICE# 
HEARING 
DATE 1 /28/82 

FID #362 213 316-00 

AERO PLATING WORKS, 1960 N. Elston Avenue, Chicago, IL 
hereinafter called the "COMPANY": 

MSD Treatment Pl ant West-southwest MSD Waterway 
A 11 eged V io 1 at ions __ T"'-o"'-"'t"'a_,.l---"'c"'h""r-"o"'m""ic.su.,,m,.,,_,n~i:.:c::.,k""e"-l=--'=a'-'n"'d--=l-"'oc:,w'--"p"'He.... _____________ _ --:-:,--------------
WHEREAS it has been alleged that the ·coMPANY has been and/or is presently in violation of the 
pollution laws contained in the Sewage and Waste Control Ordinance; WHEREAS parties agree to 
conciliate; NOW, THEREFORE, it is agreed that the COMPANY will attain compliance as follows: 

Company attributes their alleged violation to their policy 
of shutting down the pretreatment system from Friday PM 
to Monday at 4:00 PM. The reason given is that the nickel-
chrome line is non-operative on Mondays until 4:00 PM and 
company was not aware that residues would create the violations. 

Company now is operating the pretreatment system at all times. 

Company found that the filter on the nickel process was leaking and it 
has now been replaced with a new unit. 

Company states they are in compliance with the MSD ordinance. 

COMPLIANCE DATE: __ l-'-/_2--'8/'-8_2 __ _ 

Hearing 

E. Field Bert Stone, Attorney 
•lillllllll~""':~~~ ... ----11111111111111111,. f PLAINTIFF'S 

I EXHIBIT 
I 63 RD 402 · Apr 80 



Subject of Investigation: 
.,. l, •-

Aero Plating Works 
,1960 N. Elston Avenue 

' Chicago, Illinois 

Date of Investigation: 

FID #362 213 316 00 

Originated by: Main Office Q 
Trt. Plant O Clean Streams 0 
Other Q Local AuthorityQ 

Type of Complaint: 

Waterway Q · Sewer Q9 Other {) 

Unsafe sampling conditions 
Supervisor Assigned: 

W. Munch, R. Kaufmann, R. Sustich 

Sample © Photographs Q 

INVEST!G A TION: 

Febru~-Y 17, 1982 

Person Date ~ 

Violation #81-CH-410l 2/23/82 

Viol. #81-728 (III-I) 1/28/82 

Water Samplers: 

None 

Additional Information Attached Q 

The writer, accompanied by W. Munch, Industrial Waste Manager, and 

R. Kaufmann, PCO II, visited the subject company on February 17, 1982, to 

conduct a compliance inspection with regard to Violation #81-CH-4104 

(III-3), Violation #81-728 (III-1), and to ascertain current status of 
sludge generation. 

Contact was made with Mr. Louis Ha:iorano, Jr., upon arrival. 

With regard to Violation #81-CH-4104 (III-3), inspection revealed 

that the basin in the north basement has been adequately modified to per

mit sampling. Access to this basin was adequate on this date with the ex

ception of a burned-out light which was immediately replaced. Contipued 
access, however. can only be determined at the time of each inspection 

and is subiect to site deterioration. 
CnrrentJy, all process discharges from this facility may be sampled 

at three locations: Stations #lA and #2A on the first floor, and Station 

#3A in the basement. Ce,.,_~ 

With regard to Violation #81-723 (III-1), an irreconcilable c,mfliet 

developed during the conciliation meeting. During the inspection of Decem 
ber 7, 1981, samples were obtained at Station #lA with low pH and excessiv 

concentrations of total chrome and nickel. Flo:i§ at.,,t!=h~time were ob-

d . h h h 1 . . t<.-k.....,(.C-.,{d-'1:-'!-M j . d . serve passing t roug t e neutra ization tans, an r. aiorano in icate 

that the observed pH was routine for a Monday start-up. In conciliation 

(continued) 

1~-PIPLA~IN[r1iFiFF~'ss"lm1111111111~11111111111111111111llllilllllilllllll, 
lUlAL 

MEAN ~--'------l------1------ll-~ 
1 EXHIBIT 
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Page 2 Special Investigation Feb . 17, 1982 

Subject: Aero Plating Works 
1960 N. Elston Ave . , Chicago 

exactly six years earlier, the company first reported adverse conditions 

during Monday start-ups . 

In conciliation on J anuary 28, 1982 , Mr. B. Stone , Attorney, reported 

that pre - treatment was not operating during the December 7, 1981, incident 

and , also , that the nickel-chrome plating operation itself was not in ope

ration . This is in direct conflict with MSD observations . 

THE REPORT OF DECEMBER 7, 1981 , AND MR . STONE'S CONFUTATION NOTWITH

STANDING, the current inspect i on reveals a continued low pH condition at 

~ tio~ fal__b., even at intervals other than l1onday morning . Flows were ob

served passing through the neutralization tanks at the time of sampling . 

The active pH neutralization system, which had been installed prior to 

June 28, 1974, was not in operation nor did it appear to have been operated 

recently . 

Also observed during this inspection was the direction of a three

inch hose from the nickel filter on the north plating line directly to 

Station #lA. Mr. Maiorano indicated tha~ this was placed so as to flush 

out the interior of the filter to the discharge. He categorically denied 

that the flushi ng would contain any contaminants, but equally denied that 

any tests were conducted to confirm that assertion. 

With regard to sludge generation, Mr. Maiorano indicated that he did 

not have sufficient time to review records during this inspection . An 

attempt to obtain this information will be m~de at a later date. 

A total of three samples was obtained from the subject company during 

this inspection . All samples were delivered to the R & D Lab at the West

Southwest Plant for analysis . Parameters to be analyzed were: Cyanide, 

Trace Metals , and pH . 

On June 4, 1980 , the wr i ter issued an advisory on the unreasonable 

hazard posed by acidic discharges from the subject company in combination 

with high sulfide discharges from Huch Leather Company, ·one-half block 

(continued) 

I T ( l"l'lll ---. · I . 
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Page 3 , Special Investigation 

Subject: Aero Plating Works 
1960 N. Elston Avenue 
Chicago, Illinois 

Feb. 17, 1982 

north. On April 27, 1981, HAP Report #004 was issued regarding hydro

gen sulfide concentrations within the local sewer system in the vicinity 

of the subject company. On January 14, 1982, inspection and sampling 

revealed hydrogen sulfide concentrations well in excess of the lethal 

concentrations reported by NIOSH. The continued combination of high 

6 ulfide wastes and extremely acidic plating wastes constitutes a chronic 
hazard of disastrous proportions and should be regarded accordingly. 

Total Samples: 3 

RS/dms 

~-- --- -- --
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BOARD OF COMMISSIONERS 

JOANNE H. ALTER 

THOMAS S. FULLER 

WILLIAM A. JASKULA 

NELLIE L JONES 

JAMES C. KIRIE 

CHESTER P. MAJEWSKI 

NICHOLAS J. MELAS 

RICHARD J. TROY 

LOUIS S. VIVERITO 

IN THE NAME OF 
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY, ILLINOIS 

THE METROPOLITAN SANITARY ) 
ijISTRICT OF GREATER CHICAGO) 

vs. 

AI:RO PLATEJG WORKS 
FID: 362213316-03 

TO: 

) 
) 
) 
) 

NOTICE 

COMPLAINT NO. 92-150 

SANITARY SEWER 

SECOND VIOLATION 
OF VIOLATION 

Hr. Louis Mai1Drano, Jr., President 
1960 Horth Elston Avenue 
Chicago, Illinois 

Investigation has revealed that you are in violation of Appendix B 
of the Sewage and waste Control Ordinance of the Metropolitan Sanitary 
District of Greater Chicago and the applicable State Statutes pertaining 
to pollution. Your violation consists of: discharging an effluent with 
excessive concentrations of total chroMium (124 mg/1), hexavalent 
chromium (55.2 mg/1), iron (157 mg/I), nickel (26.0 rng/1) and with a 
low pH value (1.4) into the sanitary sewerage system (based on a grab 
sample taken at 2:00 pm on 2/17/82). 

You or your authorized representative, are requested to appear at 
100 E. Erie St., Industrial Waste Division, Room 413, Chicago, Illinois 
on April 20, 1982 at 2:00 pm to conciliate on the subject 
matter, and to submit at that time, a plan and schedule for abatement 
of such pollution. Direct phone inquiries should be made to Jerome 
Tobias at 751-5697. 

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOU 
TO SUCH PENALTY AND LEGAL ACTION AS PROVIDED BY LAW. 

Chief Enforcement Officer 

a PLAINTIFF'S 
EXHIBIT 

~s-

Witness April 5, 193~ 
The Metropolitan Sanitary District 

of Greater Chicago 
Hugh H. JlcMi\lan, General Superintendent 

. _/ / ./. 
By/4. / .... · . 

Cecil Lue-Hing, D.Sc., P.E, 
Director 
Research and Development 
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IN THE NAME OF 
THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

COOK COUNTY, ILLINOIS 

THE METROPOLITAN SANITARY ) 
DISTRICT OF GREATER CEICAGO ) 

vs. 
Ji.ERG PLJ\TilJr, \·VJPKS 
FID: 362213316-00 

) 
) 
) 
) 

COMPLAINT NO. 82-551 

ACCESS 

NOTICE OF VIOLATION 

TO: 
l" .. r .. Louis r!aiorano, Jr .. , Presi.:"!ant 
1960 N .. Elston _!,_venue 
Chicago, Illinois 

BOARD OF COMMISSIONERS 

JOANNE H ALTER 

THOMAS S. FULLER 

WILLIAM A. JASKULA 

NELLIE L JONES 

JAMES C. K/RIE 

CHESTER P. MAJEWSKI 

NICHOLAS J. ME LAS 

RICHARD J_ TROY 

LOUIS S. VIVERITO 

On December 7, 1982, a representative of the Metropolitan Sanitary 
District of Greater Chicago was denied the right during reasonable 
hours to enter upon your premises for the purpose of conducting necessary 
or desireable sampling operations and for inspecting or examining your 
facilities, premises and installations to determine compliance v•ith 
its on1inance. You are thereby in violation of Article III, Section 3 
of the District's Sewage and Waste Control Ordinance. 

Yon or your authorized representative, are requeste1 to appear i>.t 
100 r. Erie f>t., Industrinl Paste Division, Room 413, Chicago, Illinois 
on January 11, 1983 at 11:00 am to conciliate on the subject matter, 
anc1 to submit at th t time, a plan for abatement of said violation. 
Direct phone inquiries sho·..il::l be made to Jerome Tobias at 751-5697. 

YOUR FAILURF TO APPEAR IN RESPONSE TO THIS NOTICE WILL SUBJECT YOt" 
TO SUCJJ PEN2,T,TY A;'°';:J LI:Gl'.L ACTH);l l\S PROVIDJ:D BY Ll'.1-1. 

Hitness December 27, 1982 
The Metropolitan Sanitary District 

of Greater Chicago ~~ 
.:/Warne Tobias 

Hugh !I. McMillan, General Superintendent 

Chief Enforcement Officer 
EWF/dc 

-'~ 

ByCecif £~~.Sc., P.E. 
Director 
Research and Development 

-- PLAINTIFF'S 
EXHIBIT 
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THE METROPOLITAN SANITARY DISTRICT OF GREATER CHICAGO 

INDUSTRIAL WASTE DIVISION 

CASE DISPOSITION 
F.I.D. # ____________ _ Date September 22. 1983 

Company Aero Platin 

Location 1860 N. Elston Ave., Chicago 

Vi o l at i on # 2)' 1), - / ,;; t7 Comp l i a nee Da te __ 7~
1
,._/-'.l::'""f~'ef'..,_,'.k~· ____ _ 

( ) Sanitary Sewer --------
( ) Manhole __________ _ 

FIELD INFORMATION 

(x) Inspectiong/14,15,17.19.20.21/83 

Handled By J. Figlesicz. J. Tomaras, 
i •) ~1ii~fi'nJ3 •, Giesema~, M. Dixon 

"9; 1 ~ , 15, 21; 8 J 
Sampl eC: By ,1 Fi glewi cz, J Tornaras, 
TYPE OF SAMPLING: B. Gieseman 

(x) Grab 

( ) Trailer 

TYPE OF STUDY: 

( ) Initial Study 

( ) Composite 

( ) Automatic 

(x) Special Investigation #_3"'8..,_5 __ _ 

( ) Surveillance 

( ) User Technical 

( ) User N/R 

( ) Compliance 

( ) Conciliation 

( ) Show Cause 

( ) Court 

( ) Other ------------
SECTION: 

( ) North ( ) South 

(x) N. Centra 1 ( ) User Charge 

( ) S. Central ( ) User N/R 

( ) Waterway 

REMARKS: See S. C. Industries Trailer 
Report, dated 9/22/83, same report. 
7 Photos Taken. 

Af (~Is 

() Waterway ___________ _ 

( ) Other ____________ _ 

ENFORCEMENT EVALUATION 

( ) Waterway 
# _____________ _ 

( ) Other 

# --------------
DISPOSITION: 

( ) Show Cause 

( ) Court 

( ) Surveillance 

( ) Resample Days 

( ) Type 

( ) No Further Action Necessary 

( ) Foll ow-Up as Necessary 

PARAMETERS: 

( ) All ( ) Cyanide 

( ) pH ( ) B.0.D. 

( ) F.O.G. ( ) Bacti 

( ) Metals ( ) 

By:~~ 
Date: ~/6/&3 

' 
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THE METROPOLITAN SANITARY DISTRICT OF GREATEN 
INDUSTRIAL WASTE DIVISION 

\..n.1.....,.,m __ 

SPECIAL INVESTIGATION 

Program # 4661 Project# 81-714-lU Complaint #___,,_3~8&5 __ 

Date 9-2-63 Time 15;30 
CO1!PLAINANT: 

Name: Bert Gieseman - Jnhn Sheridan Agency:_==------------
Address:--"w~s~w~s~TW.,_,_,, __________________ _ Phone: 780-4030 
Date/Time of Incident:_~9_-~2~-~8~3"-----=-1~3~:=3~0 __________________ _ 

TYPE OF COMPLAINT: Sewer X 
-'-''---

Waterway __ _ Other ---------------
Loe at ion: Bes l y Ct. f Sontb eod of dead eod stretcb) J bJ ock SOJ.itb of 

Type of Pollution: Chromic acid tbrn floor of semi-trnck trailer to 
street. 

SOURCE: Drums in Trailer 

INITIAL CONTACT: Main Office ______ _ Dispatcher -------------
I.W.D.e. Gieseman 

0th er ________________ _ 

RECEIVED IN FIELD BY:-"J~·~T~o~m~a~r~a~s,,_ ______________________ _ 

DISPATCHED TO: NameJ. Tomaras/J. Figlewicz 
Date __________________ _ 

Title PCQ III, PCO I 

Time ---------
PRELIMINARY REPORT: Pollution Control Officer Fi~lewicz. PCQ I accompanie~ 

by ,Jobn Toma ra:., J?CO III. investigate a a tra i l.ir, J.o,rn tsil. at apprcmimately 

1800 N, Besly Conrt, oo September J4, 7983 

a sns::;d cj ons tra i 1 er, J oaded wi tb drums and Jeaking an aoiil. colutioa to the 

ground. at this lncatioo 

The white trailer was parked on tbe street (approximately 1800 w ijssly 

Court} at a x;,oint where Besly Conrt aeaa enas at a rai Jroaa emJ;,aRl<:t:1,wiJ;tt (see 

sketch), There were also three other trailers parked next to this trail~ri 

two were empty ana one was locketd, Fg1:1,r Qf the eight tires r.rere missing eff 

the subject trailer Tbe traJlor w.s ~arked "S,C, Iadustrieo" en the fFent 

and sides with tbe traiJer nW!lll .. r ij!l5 (soe paotes), 'Pl'lere ·.1as ao 'fllaeaFe.ing 

on the trai Jer to inaicate ,,zbat typs of material was in. tl'lo trailer. '!'hexe 
was no license plate on the trajle1r On. the froat driver side ef txailer ,,a: 

the plate indicating traiJer Mo,;iel No A-70, Via i.erial ~,o. HHfVF352lEDl!OS8842, 

and Man11factnre Date JQ/15181 On tb.e siil.s vias 

Signature: ..::"&,..,,._ ~. ·1'~ 
l ·;!? 

a small st:ielwr stating 
Date 91,,183 ' . 



Page 2 Special Investigation 

S.C. Industries Trailer 
Aero Plating 

Lessor: Nielsen Truck Leasing, Inc. (see photo). 

9-2-83 

A dark brown liquid was dripping from the bottom of the 
trailer (see photo). This liquid had a pH of one. The liquid was 
staining the street and there was indication that it was entering 
the sewers located next to the trailer (see photo). Samples of 
this dripping liquid were obtained and delivered to the R&D Lab 
at the WSW Plant for analysis of pH and Trace Metals. A Trace 
Metals sample was also taken from a puddle of water, next to the 
trailer, where the dripping liquid was flowing to. 

The back of the trailer was unlocked. When investigators 
opened the door, they discovered 38-55 gal. drums inside. All 
drums appeared to be full. Some of the drums appeared to be 
leaking. There was a dark brown liquid on the floor of the trailer 
in certain areas. This liquid had a pH of one. All the drums were 
sealed with bung caps not covers. Some of the drums were marked 
S.C. Industries, Chrome Solution, 1/22/83. Some drums were marked 
Flammable Solution, (with red flammable stickers attached), 108-1 
thinner, S.C. Industries, 1/22/83. Other drums were marked Paint 
Lacquers or Corrosive Acids, Specialty Coating Co., 2500 N. Delta 
Lane, Elk Grove Village. A few drums were marked Zarko Industries, 
Chicago, Il. Investigators managed to open one of the drums and 
obtained a pH and Trace Metals sample. The liquid in the drum was 
dark brown/amber with a pH of one. The liquid appeared to be 
Chromic Acid used in plating of metals. The material appeared to 
be spent solution but still in usable condition. These samples 
were also delivered to the R&D Lab at the WSW Plant for analysis. 

At 1400 hours on 9/14/83, the writer contacted Lynn Crivello, 
Environmental Protection Specialist for I.E.P.A., by phone. She 
was informed of what was found at the trailer earlier that day. 
She stated that she would call the State Police and then get back 
to the writer. 

She called back at 1430 hours on 9/14/83. She stated that she 
and representatives from the Attorney Generals Office were on their 
way to investigate the subject trailer, and she would call back on 
9/15/83 to relate their findings. ---------~ ~~;at about 0900 hours, Lynn Crivello contacted 



Page 3 Special Investigation 

S.C. Industries Trailer 
Aero Plating 

9-2-83 

John Tomaras by phone. She requested the assistance of I.W.D. 
personnel in the investigation and sampling of the trailer, its 
contents, and also of the neighboring facility. This facility was 
Aero Plating, located at 1860 N. Elston Ave. 

The writer, accompanied by Bert Gieseman, PCO I, arrived at 
the subject trailer at 1030 hours on 9/15/83. Upon arrival, Mr. 
John Carey and Mr. Charles Land, Investigators for the Attorney 
Generals Office were contacted. Mr. Carey stated that they had 
kept continuous surveillance over the trailer since the afternoon 
before. He stated that they had confronted the owner of Aero 
Plating on the previous afternoon. Mr. Louis Maiorano, Jr., 
President of Aero Plating, at that time had stated to Mr. Carey 
that the drums in the trailer were from his operation. He had 
borrowed the trailer from S.C. Industries to haul the drums. Mr. 
Maiorano stated that he had pumped out a tank, located in the 
vicinity of Station #2A, about two weeks earlier. Mr. Maiorano 
gave permission to investigate the trailer and sample its contents, 
but he refused to let investigators inspect and sample the Aero 
Plating building. The Attorney Generals Office and the I.E.P.A. 
then petitioned the courts for a warrant to enter the premises. 

The writer contacted Dennis Swets, PCO I, by radio at 1100 
hours on 9/15/83. Officer Swets stated that on July 7, 1983, he 
conducted an inspection of Aero Plating. At that time the east 
side plating line was dismantled and all the plating and holding 
tanks in that area were empty. This is the area where Mr. Maiorano 
stated that he had just pumped out the tank into the drums. 

At 1230 hours on 9/15/83, Mr. Robert Mueller, Assistant 
Attorney General, arrived with the above mentioned warrant. He was 
accompanied by Mr. James Vanderkloot, Investigator for the Attorney 
Generals Office, and Ms. Lynn Crivello, Environmental Protection 
Specialist from the I.E.P.A. 

The first order of business was to label each drum by number 
from 1-38 with gummed stickers. Then, each drum was described in 
detail by appearance and markings. When this was completed, in
vestigators split up into two groups. The first group, comprised 
of John Carey, James Vanderkloot, and Bert Gieseman, began random 
sampling of the drums in the trailer. Six samples were taken, 



Page 4 Special Investigation 

s.c. Industries Trailer 
Aero Plating 

---, 
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sealed and delivered to the I.E.P.A. Lab. Six other samples were 
taken, sealed, and delivered to the R&D Lab at the WSW Plant. The 
samples delivered to the R&D Lab were analyzed for pH and Trace 
Metals. 

The second group, comprised of Charles Land, Lynn Crivello, 
and the writer conducted an inspection of Aero Plating. Ms. Bessie 
Ward, Secretary for Aero Plating was contacted upon arrival. She 
was given the warrant to read and it was explained to her. Mr. 
Maiorano, Owner, was gone for the day. 

Investigators first checked the basement area at the north 
end of the building. On July 7, 1983, Officer Dennis Swets reported 
that the basement area was flooded with about 3" of water and there 
was no lighting, causing a safety hazard (see report dated 7/11/83) 
Now, however, the basement was dry and clear of debris and there 
was some lighting available. There was a large pile of debris and 
sludge piled up to the ceiling just under the stairwell. Several 
4" diameter floor drains were observed and they were full of sludge. 
The manhole cover at Station #4A (s~e sketch of basement) was re
moved. There was standing water (pH-7) in the catch basin and in 
the opened 6" line in the basin. A 1/2" diameter pipe was directed 
from the boiler to the opening in the 6" line. A 50 gal. tank was 
near Station #4A. This tank was full and contained old cleaner 
solution with a pH of about 13. A 100 gal. tank was located in 
about the center of the basement. This tank caught plating waste 
water from the first floor. The waste water flows through the 
ceiling and is caught by plastic sheeting and directed to the tank. 
A sump pump was operating in the tank and a spare pump was located 
a_longside the tank. The waste water (pH-1) was pumped from the 
tank back to the first floor, by means of l" diameter flexible 
tubing, and into the equalization tank. A slow trickle of waste 
water was leaking from the tank in the basement to a 4" diameter 
floor drain nearby. It appeared that the waste water was passing 
through the built up sludge in the floor drain. 

The writer then obtained a grab sample from Station #lA up
stairs. There was no flow entering the equalization tank from the 
line coming from the tank in the basement. The equalization tank 
filter was operating as was the nickle filter. The pH meter was 
disconnected and the probes hanging outside of the tank. Samples 
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s.c. Industries Trailer 
Aero Plating 

9-2-83 

stated that by advice from his attorney, Bert Stone, investigators 
were not to be allowed to inspect the company without prior re
quest and and O.K. from Mr. Stone. Mr. William Carlson, President 
of S.C. Industries, was seated in the office with Mr. Maiorano. Mr. 
Maiorano stated, "we are busy trying to order 40 special drums from 
Container Corp. in order to transfer the material from the leaking 
steel drums". After the material was transferred to the new drums, 
he would store the material in the building and add it to his 
plating operation when needed. Mr. Maiorano stated that he still 
had four drums of plating sludge on the premises. The writer again 
asked Mr. Maiorano if an inspection and sampling could be conducted 
at that time. Again, Mr. Maiorano refused due to the advice of 
Bert Stone. Investigators then departed the company. 

On September 21, 1983, the writer returned to Aero Plating 
accompanied by John Tomaras, PCO III. Mr. Jerome Tobias, PCO IV 
had informed the field office that Bert Stone had given his per
mission to inspect and sample the company that morning. 

Upon arrival, Mr. Maiorano was contacted. Mr. Maiorano still 
refused to let the investigators in. He contacted Bert Stone by 
phone at that time. Mr. Stone informed both investigators by phone 
that he had not given his permission to inspect the company and 
that he did not appreciate what was going on. He stated that he 
would call Jerry Tobias and get it straightened out and then call 
back. After a ten minute wait, Mr. Tobias called back and stated 
that Mr. Stone had given his permission for the inspection and 
sampling to be conducted. 

Investigators observed that the thirty-eight chromic acid 
drums from the trailer were now located near Station #2A. There 
was no flow at this area and the standing water at Station #2A 
had a pH of 7. Mr. Maiorano stated that Ms. Lynn Crivello told 
him that he could not store the material and then bleed it through 
his treatment system as he had planned. She wants him to have a 
waste hauler analyze, treat, pump out, and dispose of the material 
in the drums with I.E.P.A. supervision. Mr. Maiorano stated that 
they were trying to have this done and that he had already cancelled 
his order for the forty new drums previously mentioned. 

Inspection of the east side old plating line showed no change 
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S.C. Industries Trailer 
Aero Plating 
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9-2-83 

from the previous inspection on September 15, 1983. Mr. Maiorano 
was informed by investigators that he would have to clean out and 
manifest all the dried sludge left in the abandoned plating tank~. 
Mr. Maiorano stated that he might reopen this line using a cyanide 
based plating solution. 

The pH meter at the equalization tank was still unplugged and 
the probes hanging outside of the tank. Mr. Ollie Lindsey, employee, 
stated that they treat by hand using powdered bisulfate. A 100 
pound bag is added to the equalization tank three times a day and 
then agitated by hand. Mr. Maiorano started up the filter pump for 
the equalization tank to show how they clean out the sediment in 
this tank. The effluent returning from the filter appeared to be 
of the same quality that was being sucked from the tank and into 
the filter. A grab was obtained for Cyanide and Trace Metals at 
Station #lA. 

Investigators next inspected the basement. The basement was 
very wet with several flows trickling down the walls and pipes 
from upstairs. The pl-I was 7 for this water. There were several 
areas that had nickle stains and corrosion visible. Water on the 
floor was entering several floor drains. Some of these floor 
drains had lines that passed through either Station #3A or #4A. 
Employee's were busy replacing the sump pump in the waste water 
tank located in the basement. Trace Metal grab samples were 
obtained from Station #3A, the old cleaner solution tank near 
Station #4A, and a floor drain that received runoff (pH-10) from 
the debris and sludge piled under the stairs previously mentioned. 
All samples were delivered to the R&D Lab at the WSW Plant for 
analysis. 

This company will be scheduled for a sampling program as 
soon as possible. 

J£mes Figlewicz, PC0'-'1, #150 
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r ~ij>:~>;~";usTRIAL WASTES SAMPLING LOG 
,.,...,_. .. ,,,1;,,v1,1 

-,• ·• 

,.'i:J,'i,ri'_:_s. c, 1# 1Zt12m~s Ttf1HU£1?. 
ADDRESS I rt120 //I', 5£S6L-Y c&tJ'lfr 

• SANITARY SEWER 

STA. S,!t:, $£L-t:7W • WATERWAY 

PIPE SIZE ____ DATE 1,/lf /$'3 C I TY C)I/ C #tfJ 
. 

l'.LARiTY WtATHtR A.M. 
TIME Clear,Cldy, FLOW 

CONtlITIOI s 
pH REMARKS: 

;,,olor etc. 
24:00 Mi, 

15 
30 
45 

81:00 
15 
30 
4~ 

02:00 
15 
30 
45 

0 3: 00 
15 
30 
45 

04:00 
15 
30 
45 

J 5: 0 0 
15 
30 
45 

06:00 
15 
30. 
45 

07:00 
15 
30 
45 

08:00 
15 
30 
45 

09:00 
15 
30 
45 -

10:00 111 r II v I (7~ -/;'f"f(_f::;./V &1 I KIi-i t- t:::f. fr/Vb p I,.., =J:, /#:St /J,e;:,, 
~ :2_,-, IJK 11.Pf/lvlY I, DR 1Jl/1 M tELJ Ci.&.412 t.o'.., I SlfAtPic rµe,,v ~/711'/?I I 4"" ::r~-r~ ,,-.,u 

30 C?/'lttJi L{ e. ll~ifll} /)DUfifS ,::,,,,,vp /A/ ,. I t;.,eA/l T,,I'/? p/1, 
45K' GrkY-G-lf'"'-' am ··- - · ... _ .. "' bo'< b-7 s•A_ .. ,.. r; I &CDn!ff Pflt),P,U:: 

'1: 00 ; L -- • Cr, 11,~YT ltl T,(!A,'l2;€: ~ O , T:/J!. 
15 . 

30 - _,_. . /) -
45 r ' I' -- .T// • 

TOTAL ~- - ,,,,.. 
MEAN '-Ii'. ,/1///'(///,H/\... 
MAX. ,, 
MIN. 

- --~ 

Hl~ERVAffONS: 
L2 Mid. to 11:59 ______________________________ _ 

iater Meter Readings & Time ________________________ _ 

~:rab Samples - Time taken (1) tO:l-o -T,/tl,t-p# Lab# 9'673 A (2)/17'1£-T,"1. Lab# ?o?~J; 
~3) _______ Lab# ____ (4) ______ }abll 

rotal samples/ This Station/ This Date 3 /p!if1f_+_f_U_P._'/?._U_/ '? /1y/q3 
J I 

_ Gen. Chemistry __ Cyanide_ Phenols F.O.G. Trace Metals 
Ot" o- I HI ii ~r r-t~, 

RVfSoR '";?, --



\.J.ru:::.r\J. .C..K 1,,.,0.A.\.,.r\UU 

J 
H ..1USTRIAL WASTES SAMPLING L' 

Rev. -"i,,/zo,1/"7· 

PLANT .5', C 1 IAIPl/7TJ(/£§ T,l',f/Lcf,,e • SANITARY SEWER 

ADDRESS /'6 (Jc, //,'1 /f£.S£L-Y CctiA'T STA. SU lf£t_,::;;v • WATERWAY 

CITY C/r/c,ftr-o PIPE SIZE ---- DATE 1~f//s3 

A.M. CLARITY WEATHER 
TIME Clear,Cldy, FLOW 

CONBITIO) s 
pH REMARKS: 

rolor etc. 
24:00 Mir 

15 
30 
45 

01:00 
15 
30 
4~ 

02:00 
15 
30 
45 

03:00 
15 
30 
45 

04:00 
15 
30 
45 

0 5: 0 0 
15 
30 
45 

06:00 ' 
15 
30 
45 

0 7: 0 0 
15 
30 
45 

08:00 
15 
30 
45 

09:00 
15 
30 
45 

10:00 
15 /Jk '"'0/1//11 / h'I Rh <;Lt:J/1.' hPIP CLb!P /;(lJ I f"A.//r.wr no,,r,5 Pl'OAA T"/(.4/L!;J? 
30 ""-n,,. ""tJ1E. fRtJ~ 1/i? 1'/o?< l,V'TCJ ,:,,,,,_t'T vM {J//f';/Z /+ ;2.,5 Mi 

,lA' 0 Rn TT/J/lf tt? 0£-,,,1on l/-c0111ei:n A-/J&u r 1/ ~L, e 
11:00 (nf tJ II ,1/ p litJll/1" fly TIHS .,1'/~ • A.flD eo 

15 _,,., ·-n~u" LI nz, FP.o,.., Pl/PPL£ F,-,.f, 
30 ,:,!,y T/1£ IU1PP1.JYG- I./ /!lJII n, /C..t>',J' P!f-t 
45 • -TOTAL <,f_ • I',.,, ,, J',J, A J'. 

MEAN . ,. ......,,,.. 
MAX. l / / H,IT,'/?7 /;" ,of~ 
MIN. I' ~-- , -· 
lBS-m~\rJ,tHlNS. - . 

i. 12 Mid. to 11:59 ______________________ _ 

fater Meter Readings & Time _____ _ 

~rab Samples - Time taken (1)1 111?°·11:>YP - f'f~T,"'iLab# '107'! . .f (2) ____ .Lab# __ 
(3) _______ .Lab# ____ ( 4) ______ Lab# _____ _ 

rotal samples / This Station / This Date J.. / /)///,5' rl{P,f/ TR,Nt.£;::/ 9/1'1/SJ 
' Gen. Chemistry Cyanide -- --- Phenols F.O.G. Trace Metals 

Other LAB # 

~<--~~ OR 
- ,- --- - - - - - -
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' 

'~ --l3 
:'}i 
•.~~~ 
i::.: 
..:__,.L_ 

03 .,....,,! 

• 

\Ott KlO! Jll.l 

-~·...,.,.,..· ..,.. - .-...:1--
INDUSTRIAL WASTES SAMPLING LOG 

PLANT df-/.0 ft,tTll//t? 
ADDRESS / ,;- bt) /4~ lf:t '5Tf 1'/ All£. 
CITY C/fl c+cto 

QLlSANITARY SEWER 
STA. -t;I--/H • WATERWAY 

PIPE SIZE ---- DATE 1/!~h: 
P.M. CLARITY WEATHER 
TIME Clear,Cldy, FLOW & pH REMARKS: 

C:olor. etc. CONDITION o 
12: 00 Noo 

15 
30 
45 

13: 00 
15 
30 
45 

14:00 
Ur''!.,,.. ""UlY. -- . ,_ /..illf M~h JI/ R/rtAI 5<? 's 7 k;:n $;,/5?, ~/J..l'r, t',;..P~R tf'IJl/tl ,:;.,,.,., CJ'//4, 

30 / / ,t,,,J ~ ,:-; ,,., 

45 
15:00 

15 
30 
45 

16:00 
15 
30 
45 

17:00 
15 
30 
45 

18:00 
15 
30 
45 

lY:00 
15 
30 
45 

20:00 
15 
30 
45 

-

? 1 : 00 
15 
30 
45 

22:00 
15 
30 
45 

23:00 
15 
jU 

4r; 
TOTAL . 
MEAN 
MAX. 
MIN. 

llSERVATIONS. 
12 Noon to 11:59 -----------------------------
Water Meter Readings & Time 7'-tca75f'( - -/tl$-l,:<[3 ?11-J:!;,. p li-/lO ~, 

Grab Samples - Time taken (1) J4;t.~- c1£f",(t.E- Lab# '!li?f!A- (2) ____ Lab# 
( 3) ___ _ __ Lab# ____ ( 4) _____ ,__,Lab"-------,---

Tot al samples / This Station / 11115 lJiiLt! ;t ls-r1, #-(A: 7 r-r5-'7}3 
I I 

__ Gen. Chemistry __ Cyanide __ Phenols F.O.G. Trace Metals 
Other LAB# A~tf.,rfii4-• ~~ """~ 



_ ·-~··~··-- -.. ~lJUO 'IIUV3ll!> 
~!"'--"•- '-· •:;.:~<:,. flriVii ve ... ~-A ...... ~... •'eir,a;'j. 'in("i(j' 0 

·, INDUSTRIAL WASTES SAMPLING LOG ~eftr--
PLANT 
ADDRESS 

CITY 

.s .G l,.JpusrRu::.s TAAJL.£1l,, • SANITARY SEWER 

1 goo N, SEsLt STA. dl"'v111~ • WATERWAY 

C,..,._(:,O PIPE SIZE ____ DATE 'f, l':L· 8'!, 

p .M. 
TIME 

12:00 Noo 
15 
30 
45 

13:00 
15 
30 
45 

14: 1.11 0"-. 
O"f 
u, 
I l 

J..6: !l lU'l"I 

llllllll /,J; 2;, 
30 
45 

16:00 
15 
~(l 

45 
17: 00 

15 
30 
45 

18:00 
15 
3'() 
45 

19:00 
15 
30 
45 

20:00 
15 
30 
45 

71 · (l(l 

15 
30 
45 

2 2: 00 
15 
30 
45 

: 3: 00 
15 
-w 
4S 

TOTAL t 
M \/IEAN 
4.AX. 
MIN. 

CLARITY 
Clear,Cldy, 
rnlnr etc. 

nl( :,i,,~ 
-

' 

I,,:-._-;:.-~ 

A, ,I,);,,: - .. 
. "" -...... 

rWAYJ• I&: lu 1/UJI 
P>Ci,,;., ., ., riv -iiioJ 

.... ..... .............. --·~ 

WEATHER 
FLOW & pH REMARKS: 

CONDITION :; 

""" ' ..... ('.' "" ... I 1"""'"' t A " "'. , 
ff I t"', .... ~ ,_ 11 I 'I'\ 1JL4 .. 2'. 

0, II I .;., ,. -~ \ll 

ll..t .. I ,. , IL4 \I"} 
I") ., I .... .. -, 

"' • 

·- - /, 

- ,-.. /. ...... - /'/ 
\.../ 

12 Noon to 11:59 TJ\1-t pH fi,trw. ~ ~-

. 
"'Al ,. # . 

~ 

Water Meter Readings & Time ________________________ _ 

Grab Samples · Time taken (l) _______ Lab# _____ (2) ____ Lab# __ _ 
(3) _______ Lab# ___ _ (4) ___ _ 

Total samples I This Station / This Date /~ / P~ll47-5 / '/-lp-'l-3 ,- :, 
--/.. Gen. Chemistry Lyan.i.de _;-;,"'"'-'"--> 
_::J_ Other r LAB H q!l[M - 'tl't7A 

~ " ,. 
4- • ,_. u. Metals 

s~~f,ff,4~j 



. ill !! -_ 

I 
" I ., - --~ ... -" ·--~~··-----~"" ,._,.a. .. /-'\J.\...L ------

OF 
GREATER CHICAGO !WC FORM #405 

Rev. 4/20/77 
INDUSTRIAL WASTES SAMPLING LOG 

PLANT Alf.Re? f't,tTIA'ii-. -- . --···- --- . _ _ • SANITARY SEWER 

ADDRESS /15 bO If', UfiTt9,.,/ 
C I TY ,:-.,,If-I c.4" q-0 

STA. Sc£ }',Ctc>4' • WATERWAY 

PIPE SIZE ____ DATE 9'/rl/?"!. 
A.M. CLARITY WEATHER 
TIME Clear,Cldy, FLOW 

CONBITIOI 
pH REMARKS: 

~olor etc. s 
24:00 Mi' 

15 
30 
45 

01:00 
15 
30 
4~ 

0 2: 00 
15 
30 
45 

0 3: 00 
15 
30 
45 

04:00 
15 
30 
45 

05:00 
15 
30 
45 

06:00 
15 
30 
45 

0 7: 0 0 
15 
30 
45 

08:00 
15 
30 
45 

09:00 
15 
30 
45 

10:00 
15 
30 
45 

11:00 
15 5T.d.. ""JLJ 
:,1;~:; ",/. "" ~ ft." - t'.J/ lo"' t, MlfJ:? 2. -1' e.te.= ,;--o~ 7 l<:£/J . S-'5?, . , =e"'-Z? C,V.d..,-m= ·7:. ✓-, 

45 , 
/ -

TOTAL 
MEAN 
MAA. 
MIN. 
l.llS.ERVATIONS. 
l2 Mid. to 11:59 -------------------------------
fate r Meter ReadingsrTime ________________________ _ 

;rab Samples - Time taken (1) I/tr- eo/7//£ Lab# _____ (Z) ____ Lab# __ _ 
C3) _______ Lab# ____ ( 4) ______ Lab# _____ _ 
rotal samples/ This Station/ This Date __________________ _ 

Gen. Chemistry Cyanide - -- Phenols F.O.G. Trace Metals 
Other LAB II 



~-

-· .c:l'\'111 
_f 

DATE: _ 

START MILES: <;7()()</ END MILES: )C/() '7 9 
JOSEPH KOTAS - NIGHT SUPERVISOR 

TOTAL MILES: 7'0 --'------
Gut'~C5 u~,ei- p£f.S6tlll,?1-L 

f'l",.cM_ C_cf!.:J f',:.;q__i) n-:, Q,2_ 

_j 

,3_1? 7T-,c, 

[1 
S-
,:; 

.,/ 

\ 
\
\ 

L-

Co (?.. T L A ,J j) 

(i E/cO P1,;,A-Tf/VE, 

I 1£o /J ,fisTor.J 

./ 
{it•5 I f_f,Uf- F l5 

\ f/h Cf!fctl U"' 

6 
~..--H ( .5,; A IL u 1_ 

;::::::::...J µflS Or.vi"~ 

rJ2rtr~ 

f 
L-

5 
T 
01 
(\I 

c:S >) CvRc!L 
If 

- if:_ 

/)\ 
%R;_ 

~ 
'v 

/Vo,erH 

rJ/'1P73:°;?,u..'"l 1cs 
,r./v, ,~o , . ~ l I ~ I f-..1..1;\;A) /ft/ <y 

U /vr L '-/ p u /YI fJ -f- fa:15 e. 
Se..1- Ut I h=JutJ-0 

REMARKS: 

~~ 

- c'r:Trr/',Lf' .,4- (JJ,,,1f1:, tf (>;,,,,£re -- Tr'-~Nor-L7,,f>t,;,.,:J/'c>rrTf. 
',: T>'IC, /2:s P,4 TC/Ct,: 1'£ t:.ti/ -7/1,5 ?fl,.,,,£_ (5 t 



!I Blli!Lh 
--·- -- . ~ ---~----

THE !TROPOLJ.,IAN ,-SAN IT ARY 
OF 

GREATER CHICAGO 

DISTRI. 

IWC FORM 1405 
Rev. 4/20/77 

INDUSTRIAL WASTES SAMPLING LOG 

r LANT At-to e L-4 r 1 #' q 
ADDRESS /?,bo #, !3t..S10/I" 
CITY C!f(c-tttcc 

P.M. CLARITY 
Clear,Cldy, FLOW 

TIME Color. etc. 

• SANITARY SEWER 

STA. Sf;£ BEL.el;/ • WATERWAY 

PIPE SIZE ____ DATE 9/:i.1/ts 
WEATHER 

& pH REMARKS: 
CONDITION :; 

12 :00\'Noo t:,f'4ll.,;•' JI/(,-~· t:'i.B<Jf. (} ,R,.,,,,, ,,,.,,,,.,~.,, ,;n;y IO "'lY. s.,::_n .$11..1?- .Sl'<-/P..S. SC:r/'1f (j,RA> /, "¥. 
v::: f n /Ur~< ,' - t~-:; f,e II II Z"n t'Jtr::AP!JP_3 7 '-T. k,e::,, / .,. • , " r.,. ' , 

y:r, c;; CLfJ~ ,._l'/R~ c UA,1•£;! 1A,,•k: ~lg;;A'f' Kri's; 13 t-r; .5"'" / Oft Y F/v>l /.,e,4-lf' 7,N 
45 

, / 

13:00 
15 
30 
45 

14: 00 <..../- //-1--, #, 
15 i/T_ I,::_;;, - --,, 
30 / ll 

/ 
-" 1 Af .,,,? 

45 . ·--T/ f'[/ I/ ,·v,, • ~ 

00 , 
l :, 
30 
4:, 

16:00 
15 
30 
45 

17:00 
15 
30 
45 

18:00 
15 
30 - -
45 

lY:UO 
15 
30 
45 

20:00 
15 I 

30 
-

45 
;;1 ·nn 

15 
30 
45 

Z 2: 0 0 
15 
:50 
45 

23:00 
15 
.:,0 
45 

T fOTAL 
'-IEAN 
MAX. 
,1J N. 
nDc.:CnHA'T'Tllll.TC. 

12 Noon to 11:59 ----f-,-r---------------
Water Meter Readings--(; Time 

Grab Samples - Time taken (1)/;!BO- T.//.f. Lab# _____ (2)/;l./C' -T,/4. Lab# __ _ 

(3) {)-/£-T, Ht, Lab# ____ (4) _____ Lab# __ __,. __ 

Total samples / This Station / This Date 5 /s1;-ft L(!<:;- / '/~;t./-'C:? ...... . 
~ , 

__ Gen. Chemistry Cyanide __ Phenols F.O.G. __ Trace Metals 

Other LAB# 
Lt,,,-,, Ac,.. -{, ¥" ~,,if(✓-;,, 

I 



INTER OFFICE MEMORANDUM 

i'.ffuE E'E20~0!.§'f AN S~~~§i AR.Y 
G£'?r!A vm~ C~BCAGO 

DEPARTMENT: RESEARCH AND DEVELOPMENT DATE: 12/15/83 

TO: James T. Dencek 
Supervisor of Field Operations 

FROf.1: James Figlewicz 
Pollution Control Officer I 

SUBJECT: AERO PLATING WORKS 
1860 N. Elston Avenue 
Chicago, Illinois 

The writer, accompanied by Michael Jones, Water Sampler, con
ducted a compliance inspection of the· subject company on December 13, 
1983. This was in regards to Violation #83-401 for T Cr, Ni, T CN, 
and RR CN. 

Upon arrival, Ms Bessie Ward, Secretary, was contacted. Ms Ward 
stated that she would have to get approval from Bert Stone, Attorney 
for the subject company, before she could allow investigators to 
inspect or sample the premises. After several phone calls and about a 
10-15 minute wait, approval was granted by Mr. Stone as well as Mr. 
Louis Maiorano, Owner. 

Inspection of the treatment system revealed that the pH meter 
for the equalization tank was turned off and appeared not to have 
been used for quite some time._ The pH probes were hanging outside 
of the equalization tank. The filter pump for the equalization tank, 
observed on the September 21, 1983 inspection by the writer, was 
removed from the site. The pH of the entire system, from the plating 
line waste effluent through the company's treatment tanks and into 
Station #lA, was well over pH 11. Ms Ward had no explanation for 
the high pH condition of the effluent. A grab sample was obtained 
at Station #lA. ··-

On the September 15 and 21, 1983 inspections, there were eight 
(8) large plating tanks at the subject company. These were part of 
the old east side plating line that was no longer in use. There 
was an accumulation of about 2-3 inches of dried sludge at the bottom 
of each of these eight (8) plating tanks. Mr. Louis Maiorano, Owner, 
was informed at that time that he would have to clean out and mani
fest the dried sludge in the tanks. On the December 13, 1983 inspec
tion however, five of the eight (8) tanks were dismantled and dis
posed of.. When the writer questioned Ms Ward about the drfed sludge 
from these tanks, she stated that there was only dirt and trash in 
the bottom of those tanks. This so called djrt and trash was then 
thrown out in the garbage. The writer observed that the three (3) 
remaining tanks still contained 2-3 inches of dried sludge. Ms Ward 
was informed by the writer that this sludge was to be cleaned out 

'i;-PIPLAMINITTiFIFF~'SS).11111111111111111111111111i1111111111111111111111 a. 
i EXHIBIT 

l 6B 



' 

Aero Plating Works 
Inter Office Memorandum 
December 15, 11983 

Page 2 

and manifested, not thrown out in the garbage. Ms Ward acknowledged 
this information. 

The thirty-eight 55-gal drums of used chromic acid, from the 
SC Industries' trailer (see Complaint #385 report dated September 2, 
1983), were no longer located near Station #2A as was observed on 
the September 21, 1983 inspection. Ms. Ward stated that some of 
the chromic·acid had been added to the company's north plating line. 
The rest was transferred to new corrosion proof 55-gal drums. These 
were stacked in the north-west corner of the central storage area. 
The writer counted twenty-six drums in this corner. Thirty-five 
of the old 55-gal drums were stacked in the south-east corner of 
the old east side plai:ins line. All of these drums appeared to be 
empty. The chromic acid in the twenty-six new drums will be added 
to the north plating line when needed. 

A check of the basement area revealed no flows at Station #3A 
or #4A. However, there was an accumulation of mud or sludge in 
Station #3A with a pH of B. No flows were observed entering the 
various 4" floor drains in the basement. The large sludge and debris 
piles still remain at the north-west corner of the basement area. 
A grab sample of this material was taken for analysis. 

A total of four (4) samples were taken,preserved and delivered 
to the R & D Lab at the WSW Treatment Plant. Samples were analyzed 
for Cyanide, Trace Metals, pH, Total Metals and EP Toxicity. 
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rlETAL FIN l SH HIG ___lHDUSTRY 

SURVEILLANCE REPORT OF INSPECTION/SAMPLE 

DATE. ll-l)J/43 
' 

COMP!\NY A£!?.o /'LI.T1,vq- U/o>/?-!(S 

ADDRESS l'if &CZ (V, f!c.-5TcJ// ,1-//,E; -

CITY Ch11c. 

SAMPLE: 9() Cyanide ( ) .Fats, Oil Grease y>4 Trace Metals JX) pH 

~ DATE /J.-/,,J /q3. . S.tL,!PLE STATION tf__L~,.L}-~-------

LABORATORY RECEIPT # J.,.L/ 7( fJ 
T!ME OF SAMPLE /l/00 AM ______ PM SPLIT SAMPLE TO COl,IPA..~Y YES 

SAMPLE DESCRIPTION & pR 1f ~, ,&l?JY,/ V/;tlct.r-- q.Jc[';C;~ L7; s,e') lT, s,,;?. p.i,,r,
7 

NfP, :2-''N__c,; 

NUMBER OF SALlPLES OBTAINED AND DELIVERED TO R & D LABORATORY __ 3=---
---------------. -------------------------------------------------------

. PRETREA1'MENT. SYSTEM: 

OPERATED At'D MAINTAINED AT THIS INSPECTION /f/ 0 - ---~--~----

.·. BADGE # ._·_t-'>i_O ________ _.c_ __ _ 

-o; •. 

RE~!ARKS = ~ ~~ r ¥~µ ,,;.,.J .,:L,:,t-,,;_, /';,4 .,,;," 1...,~,..c,,,T /42·"" 

;r Ir :zo ~. J .,,,,,,.- 'o/fl,;c ~_:r./4 , 7'--,,- ,rf.e__ ,:2--,,,,,,,,L~ tf7r ~d-:-~ ,,,,~ . 
,i.M.-:I e. P, z;;~ , . i;.J_,,_ {&_,c.€_:;.;r; -# .J- '-/ Cf C, /;, . . 



1ABPART 2/C X 3R AERlS 12/12/83*12/20/83 AERO PLArING CU, 1860 N ELSTON, CHICAGO, IL, SANifARY SEWER F'Ill--(ilSs:1:tJ:1.2/22/(:;3 r:•AGI~ 

1 SAMPLE 2 SAMPLE 3 SAMPLE 4 TIME 5 SAMPLER(S) 6 DATA 
.,,. __ .. ---· TYPE POINT ~<-c~~ DATE CLEAR 

' - '. ------------------------~~-~~~---·-----·----·----·-·-····-----·•···-·----·--·---·---------
:I., £iAMPL.E 1F 
?, 2471.B 
:3, 2490[1 

1 
S _ JA ______ .. 1:.:1:1,::vn::1 _ J.400 
S SLUDGE PILE 12/13/83 1420 

_ NF/ 
NF/ 

WILLBORN 
WII...LDORN 

7 PH 8 BDD 9 CDD 10 roe 11 ss 12 vss 13 FDG 

11. U 
1m 

MD/I... 
NI'( 
HI/ 

MG/I... 
_____ NR 

Ni': 

MG/L MG/I... MG/l. 
NR . __ Nfi'..._______ NR_ 
NR NR NR 

MG/L 
Nii 
NI'( 

--- ---·-----~-~------- ------~---< 

TA '<PAr,·1· ':>7('' X ··,1-• ~1=·1:·,·1c:• ·1':>;·1·:>/<rl*'l':>/':>()/"I .. ,. ~1::·1:·,c1 l"'I A-'T"I''!(., .,(.) ·ll'l'(. "Fl c•·1·r·1N, 1·•1-IT"'::r··rJ Tl H(NIT<\l'/Y f:;El,JEI'/ ·------~---r·'------~-·-:'----···-·~?'.!::1_~~-\'.:'·> .. ,., ....... L,. _:•·•··· .... \.,:>_t·-1 ... \ ....... 1·., L.Y ... l.;) 1·~ ...... ,J .... , .. Lfl.J.Y_ .... Y. f FID-MIBSIN12/22/83 

:L 4 NF' FDG l~i TOT CN 16 FIR CN 
--~-~----

--------···-------------··-·-·--·•--•--···-----------
1, SAMPLE 1F MG/L MG/L MG/L 
2, 24/lf< NR 
:, • 24,)iJB -- JiJ1:f 

53 34,1 
NR NR 

:l7 PHl::NDI... 

LJG/L 
NR 
NR 

:I.B ZN 

MG/L 
() ' 3 

94. 

·:::,_ 

l? CD 
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~ ~ 
'::::, -er s;:,\ 
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.. ' ,, 
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... ., . , • . T CRt, I, ·~ : , ,, _ ·:·' __ _ ·: .

1
. / _ ... ,., _ \ . :' ... , _ __.:_ 

MD/L--rMG/L _____ --MG/l _____ MG/L ___ MG/L ___ MG/L.. 1- •• /L ·-----

1. .!:lB \ :5:t,:. 4:•;,4 . . J.9 :w,:.\···· 0,7:':.i . 0,2. NI'/ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

Telephone (312) 353-1669 

Oct obe r 21, 198 5 

Honorable Gerald Harwood 

230 SOUTH DEARBORN ST. 

CIDCAGO, ILLINOIS 60604 

Officeof Administrative Law Judges 
United States Environmental 

Protection Agency (A-110) 
401 M • St reet , S • W. 
Washington, D.C. 20460 

Babette J. Nuebe rge r, Esquire 
Office of Regional Counsel 
United States Environmental 

Protect ion Agency 
230 South Dearborn Street 
Chicago, Illinois 60604 

SUBJECT : Aero Plating Works 
Docket No. V-W-84-R-071 

Dear Gentlemen : 

'· 

REPLY TO THE ATTENTION OF: 

6}.,fF-/4 

Part of the transcript of the proceedings in the above subject case 

was served to you October 9, 1985. Please hold any material you 

wish to relate until all of the transcript is received. 

Sincerely, 

B=~~~ 
Regional Hearing Cle~ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

AERO PLATING WORKS 

CHICAGO, ILLINOIS 

) 
) 
) 
) DOCKET NO. V-W-84-R-071 
) 
) 
) 

CERTIFICATE OF SERVICE 

I hereby certify that the transcript of the proceedings in the above

referenced cause, and this certification have been served as shown 

below: 

Certified mail on October 9, 1985 to: 

Honorable Gerald Harwood 
Administrative Law Judge (A-110) 
U.S. Environmental Protection Agency 
401 M. Street, S.W. 
Washington, D.C. 20460 

Transcript hand delivered on October 9, 1985 to: 

Babette J. Neuberger 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
230 South Dearborn Street 
Ch icago , Illinois 60604 
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inspection, the following violations were 

committed: 

(a). A Part A application 

for a Hazardous Waste Management 

permit had not been submitted. 

(b). The facility inspec

tion requirements of 35 Ill. Adm. Code 

Section 725.llS(b) and (d) had not 

been complied with. 

(c). Arrangements with 

organizations such as police, fire 

departments, and emergency response 

teams whose services might be 

needed in an emergency were not 

made. 

(d). A contingency plan that 

described the actions that facility 

personnel must take in response t6 

explosions or any unplanned sudden or 

non-sudden release of hazardous 

waste to the air, soil, or surface 

waters at the facility had not 

been prepared. 

5 
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UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

REGION V 

In the Matter of: 

LOUIS J. MAIORANO, SR. 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS, 

Respondents. 

) 
) 
) 
) V-W-84-R-071 
) 
) 
) 

REPORT OF PROCEEDINGS at the hearing of 

the above-entitled matter before MR. GERALD 

HARWOOD, Hearing Officer, on Tuesday, July 30, 

1985, in Room 278, 536 South Clark Street, 

Chicago, Illinois, commencing at the hour of 

10:50 o'clock a.m. 

PRESENT: 

MS. BABETTE NEUBERGER 
-and-

MS. BARBARA MAGEL 
(230 South Dearborn Street, 
16th Floor, 
Chicago, Illinois), 

Appeared on behalf of the Environmental 
Protection Agency; 

STONE, POGRUND & KOREY 
BY: MR. BERTRAM A. STONE 
(221 North LaSalle Street, 
28th Floor, 
Chicago, Illinois), 

Appeared on behalf of the Respondents. 

* * * * * 

... 
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P R O C E E D I N G S 

HEARING OFFICER HARWOOD: This is a 

hearing in the matter of Louis J. Maiorano, Sr. 

et al., Docket No. V-W-84-R-071 for the 

assessment of a civil penalty in the compliance 

order under Section 3008 of the Solid Waste and 

Disposal Act as amended by the Resource 

Conservation and Recovery Act for alleged 

violations of the Act. 

And to note the appearances 

first -- who is appearing for the Complainant, 

EPA? 

MS. NEUBERGER: Babette Neuberger and 

my co-counsel, Barbara Magel. 

HEARING OFFICER HARWOOD: Okay. Who is 

appearing for the Respondent? 

MR. STONE: Bertram A. Stone. 

HEARING OFFICER HARWOOD: These 

proceedings are governed by the Consolidated 

Rules of Practice, 40 C.F.R. Part 22. Under 

these rules, Respondent must procure its own copy 

of the transcript. At the close of the hearing, 

each party may file proposed findings of fact, 

2 

:';,i-rte,- :-:-;;porting Service - 179 West Washington - Chicago, 60602 - 332-2584 
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conclusions of law and order and a supporting 

brief within the time prescribed in the rules of 

practice, 40 C.F.R. 22.26. 

I will then render an initial 

decision which may be appealed to the 

Administrator. If not appealed, it becomes a 

final order of the Administrator, unless the 

Administrator elects to review it sua sponte. A 

decision by the Admininstrator adverse to 

respondent may be appealed to the appropriate 

court. There is no appeal by Complainant from an 

Administrator's decision adverse to it. 

A brief prehearing conference was 

held immediately preceding this hearing, and the 

following matters were covered: The parties have 

entered into a stipulation of fact and off the 

record. 

"l. The Respondent, Louis J. 

Maiorano, Jr. was an owner and operator of the 

AERO PLATING WORKS at 1860 North Elston Avenue, 

Chicago, Illinois 60622. 

2. On December 1, 1980, the 

corporate charter of AERO PLATING WORKS was 

3 

,;,rter Reporting Service - 179 West Washington - Chicago, 60602 - 332-2584 
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involuntarily dissolved by the Illinois Secretary 

of State. 

3. The Illinois Environmental 

Protection Agency (IEPA) inspected the facility 

on September 15, 1983 and January 24, 1984. 

4. Respondent, Louis J. Maiorano, 

Jr. filed a notification pursuant to Section 3010 

of RCRA on August 19, 1981. This notification 

stated that AERO PLATING WORKS was a generator of 

hazardous waste. 

5. At the time of the September 

15, 1983 and January 24, 1984 inspections, 

hazardous wastes were stored for a period in 

excess of 90 days, in quantities greater than 

1000 kg. 

6. Samples taken by IEPA during 

the September, 1983 and January, 1984 

inspections, indicate that cyanide bearing wastes 

were stored on the premises. These wastes 

included spent stripping and cleaning bath 

solutions where cyanides were used in the process 

(F009). 

7. As of September 15, 1983 IEPA 

4 

Carter Reporting Service - 179 West Washington - Chicago, 60602 - 332-25D4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

·IN THE MATTER OF ) 
) 
) 
) 
) 
) 
) 

. 
t· DOCKET No. V-W-84-R-071 
LOUIS J. MAIORANO, SR. 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS, 

------------'R'-'e=s.cp..=o..:.n:..:d:..:e:..:n..:.t=-s=-___ ) 

PREHEARING EXCHANGE OF INFORMATION 

Pursuant to Rules 22.19_ and 22.2l(d) of the Consolidated Rules 
·,, 

of Practice, 40 C.F.R. 22.19(d) and :2~.21(d), and the directive 

of April 15, 1985, Complainant submits the following information: 

,> ri1 -:-1'1_:.; 

L:::.:;L 

LIST OF WITNESSES 

/Lynn Crivello, U.S. Environmental Protection Agency 
(formerly with Illinois Environmental Protection Agency) 
may be called to testify to the RCRA violations at the 
facility, and to provide a history of the environmental 
problems at AERO PLATING WORKS; and Louis J. Maiorano, 
Sr.'s involvement at the site. 

James Figlewicz, Metropolitan Sanitary District, of 
Greater Chicago, may be called to testify to hazardous 
waste conditions at the facility and to provide a 
history of the environmental problems at AERO PLATING 
WORKS, including an incident involving the unreported 
spill of 1500 gallons of nickel plating solution. 

✓Richard S15tich, Metropolitan Sanitary District of 
Greater Chicago, (MSD) may be called to testify to 
hazardous waste conditions at the facility and to 
provide a history of environmental problems at AERO 
PLATING WORKS, including the waste disposaL practices 
of the company; and Louis J. Maiorano, Sr.•~ involvement 
at the site. 



. 
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/wayne Pearson, U.S. Environmental Protection Agency, 
may be called to testify to the RCRA violations at AERO 
PLATING WORKS; the basis for the proposed administrative 
penalty and the present status of the faciiity's compliance. 

/Mary Schraeder, Illinois Environmental Protection 

0
>JAgency, may be called to testify to conditions of AERO 

V PLATING WORKS; sampling and photographs taken at the 
facility. 

1. 

2. 

3. 

John Dougherty, and/or John Carey of the Illinois 
Environmental Protection Agency and the Illinois 
Attorney General's Office may be called to discuss 
sampling efforts at the facility. 

I complainant may also call an expert witness to testify 
to the toxic and hazardous characteristics of the waste 
at AERO PLATING WORKS, anq• ,the potential seriousness of 
harm presented by the waste. This expert witness has 
not been identi~ied as of yet, 

· LIST OF EXHIBITS 

Notice of Hazardous Waste Activity by Aero Plating Works. 

IEPA Observation Report dated September 15, 1983. 

RCRA Inspection Report for inspection of September 15, 
1983. 

IEPA Special Analysis Form Nos. C001755 to C001760 for 
samples collected September 16, 1983 by Illinois Attorney 
General. 

✓ 5. Special Analysis Form Nos. C001810 to C001814 for samples 
collected September 16, 1983 by Illinois Attorney General. 

v 6. IEPA Chain of Custody. 

7. Correspondence dated September 21, 1983 from IEPA to 
Louis Maiorano, Jr. 

8. Correspondence dated September 22, 1983 from IEPA to 
Louis Merino, Jr. 

~9. Handwritten memorandum dated December 27, 1J83. 



11. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

El~ 
28. 

29. 

30. 

31. 

-3-

RCRA Inspection Report and IEPA Observation Report for 
inspection of January 24, 1984. 

IEPA Photographs January 24, 1984. 

IEPA Letter Requesting U.S. EPA to Issue Compliance 
Order dated February 23, 1984. 

IEPA Memorandum dated March 14, 1984. 

IEPA Memorandum dated April 24, 1984. 

IEPA Photographs dated August 28, 1984. 

IEPA Photographs dated November 21, 1984. 

Special Waste Analysis Rep0rt dated February 7, 1984. 

Enforcement Notice Letter ~~ted February 22, 1984. 

IEPA Memorandum dated March 20, 1984. 

USEPA Notification oi tnforcement Action to IEPA dated 
September 11, 1984. 

IEPA Memorandum dated September 19, 1984. 

Hazardous Waste Shipment Paper dated September 28, 1984. 

Closure Plan and Cover Letter dated March 13, 1985. 

USEPA Letter dated May 6, 1985. 

Articles of Incorporation dated December 24, 1951. 

Certificate of Dissolution dated December 1, 1980. 

Dun & Bradstreet Report dated February 29, 1984. 

Metroplitan Sanitary District of Greater Chicago 
(MSD) Memorandum dated July 7, 1971. 

MSD Notice of Violation dated July 29, 1971. 

MSD Notice of Violation dated January 25, 1~73 

MSD Notice of Violation dated December 11, 1973. 
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32. 

33. 

34 • 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 
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MSD Conciliation Agreement dated January 16 1 1974. 

MSD Notice of Violation dated December 5, 1975, 

MSD Notice of Violation dated August 5, 1977. 

MSD Conciliation Agreement dated September 8, 1977. 

MSD Notice of Violation (NO. 79-540). 

MSD Notice of Violation dated July 25, 1979. 

MSD Notice of Violation dated August 10, 1979. 

MSD Notice of Violation dated September 14, 1979 with 
accompanying memorandum dat,E;id September 10, 1979. 

MSD Conciliation Agreement ~~ted October 22, 1979. . ' 

MSD Notice of V,iolation dated December 12, 1979. 

Handwritten not~~ dat~~ January 28, 1980. 

MSD Investigation Report dated June 4, 1980. 

Correspondence dated June 16, 1980 from MSD to MSD. 

Notice of Show Cause Hearing dated July 1, 1980. 

MSD Transmittal letter for Board Meeting dated September 8, 
1980. 

47. MSD Field Survey of Sludge Removal Information dated 
January 9, 1981. 

48. MSD Field Survey of Sludge Removal Information dated 
January 12, 1981. 

49. MSD Investigation Report dated January 9, and 12, 1981. 

50. MSD Inter-Office Memorandum dated January 26, 1981. 

51. MSD Notice of Violation dated February 2, 19~1. 

52. MSD Conciliation Agreement dated March 2, 1981. 

53. MSD Conciliation Agreement dated May 8, 198T. 



. 
t· 

54. 
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57. 

58. 

59. 

60. 

61. 

62. 

63. 

64. 

65. 

66. 

67. 
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MSD Administrative Hearing Summary dated July 27, 1981. 

MSD Investigation Report dated July 28, 19Bt, 

MSD Investigation Report dated August 24, 1981. 

MSD Inter-Office Memorandum dated August 26, 1981. 

MSD Administrative Hearing Summary dated September 21, 
1981. 

MSD Investigative Report dated October 1, 1981. 

MSD Investigative Report dated October 29, 1981. 

MSD Notice of Violation dated December 21, 1981. 

Correspondence dated Januarr~ 21, 1982 from Stone, Pogrund 
and Korey to MSD. . • 

MSD Conciliatip_n ·Agr~ement dated January 28, 1982. 

MSD Investigatiod Report dated February 17, 1982. 

MSD Notice of Violation dated April 5, 1982. 

MSD Notice of Violation dated December 27, 1982. 

MSD Computer Print-Out and Data and Reports of 
Investigations in September, 1983. 

68. MSD Inter-Office Memorandum dated December 15, 1983. 

69. Final RCRA Civil Penalty Policy 

7o wA;-1e1 /Ytt111T /11/rfJfftsr 
PLACE OF HEARING 

Complainant requests that the hearing be held in Chicago, 

Illinois Complainant, Respondents and their attorneys, reside 

:within, or conduct business within, the greater Chicago area. In 

~ddition Respondents' facility is located in ChicagoL 



. 
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DOCUMENTS PRODUCED 

Copies of the inspection reports, IEPA's Compliance Inquiry 

Letter, and IEPA's Enforcement Notice Letter, are attached hereto 

Las Complainant's Exhibits 2, 3, 7, 10, and 18. The IEPA Enforcement 

Notice Letter (Exhibit 18) is dated February 22, 1984, not March 7, 

1984. A conference was held between IEPA and Respondents on 

March 7, 1984, pursuant to the February 22nd Enforcement Notice 

Letter. 

,, 
LOUIS J. MAIORANO, ··SJ{. HAS BEEN 

PROPERLY Ni.MED 

:,1 

The testimony is e'x1)ectiid',.to show that, for at least part of 

the time between the years November 19, 1980 and the present (the 

relevant period of this administrative action) Louis J. Maiorano, 

Sr. was the owner and/or operator of the AERO PLATING WORKS 

facility within the meaning of the Resource Conservation and 

Recovery Act. Therefore, Mr. Maiorano, Sr. has been properly 

named as a Respondent to this action. 

THE PROPOSED PENALTY IS REASONABLE 

The proposed penalty in this case was assessed taking into 

consideration the seriousness of the violations at the facility 

:and any good faith efforts made by Respondents to comply with the 

jpplicable requirements, 

In determining the proposed penalty the U.S. EPA Final RCRA 

Civil Penalty Policy was used as guidance, (Complainant's Exhibit 
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69). The penalty calculation system consists of (1) determining 

a quality-based penalty for a particular violation (t'he potential 

-for harm and the extent of deviation from a statutory or requlatory . 
~eq~irement); (2) considering the economic benefit of noncompliance 

where appropriate; and (3) adjusting the penalty for special 

circumstances, including degree of willfulness and/or negligence 

and history of noncompliance. 

The evidence will show that there has been a complete disregard 

of hazardous waste regulations by thif Company and a refusal to 
•-.:•; 
' .. 

come into compliance with :environmental laws, even after receiving 
., : -- , . . ·, 

formaJ. and informal notI:Ces a.'nd warnings from the Illinois 

Environmental Protection Agency and local officials. 

Upon applying the RCRA Final Penalty Policy guidance to the 

situation at Respondents' facility, the following determinations 

for each violation were made: 

VIOLATION 

42 u.s.c. §6925(e) 
700.105(a) (26) 

42 u.s.c. §6930(a) 

725.113(a)&(b) 

~ 725.115(a), (bl, (d) 
_725.274 
_725.294 

725.116(a), (d) 

POTENTIAL FOR HARM 

moderate 

moderate 

minor 

minor 

minor 

EXTENT OF 
DEVIATION 

major 

moderate 

minor 

major 

major 



725.132(c) 

725.135 

125.137 . 
7~5.151 

725.152(e),(f) 
725.153 
725.155 

725.173(a) 

725.175 

725.212(c) 

725.213(b) 
725.215 

725.242 
725.243 

725.273 

725.292(b), (c) 

' 
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moderate 

minor 

moderate 

moderate 

moderate 

minor 

minor 

moderate ,, 

modera'\)fl 
' 

,, 

· ,,moderate 
C 

minor 

minor 

moderate 

pi nor 

major 

major 

major 

major 

major 

major 

major 

major 

major 

minor 

Despite a four and one-half year period of non-compliance, the 

penalty calculation was not adjusted upward to reflect the economic 

savings accruing to Respondents during the period of non-compliance. 

The penalty assessment does reflect Respondents' failure to 

achieve compliance even after receiving repeated warnings from 

local and State officials, The proposed penalty also reflects 

~the potentially hazardous conditions created by Respondents' 

_operations and failure to comply. For example, Respondents' 

failure to make arrangements with local authorities, and their 
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failure to develop a contingency plan, was determined to be of 

moderate potential for harm and a major deviation from the 

- regulations because of the history of larqe spills at the plant . 
t:- .. 
and warnings about the serious potential for harm caused by the 

spills. 

Respectfully submitted, 

CERTIFICATE OF SERVICE 

I certify that the oriqinal of this PRE-HEARING EXCHANGE was 

served on the Regional Hearing Clerk for U.S. EPA, Region V, and 

that copies of same were mailed by certified mail, return receipt 

requested to the persons named below on June 

Bertram D. Stone, Esq. 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Fl. 
Chicago, Illinois 60601 

Gerald Harwood (A-110) 
Administrative Law Judqe 

_______ , 1985: 

U.S. Environmental Protection Agency 
401.M Street, s.w. 
Washinqton, D.C. 20460 

Michelle ~adcliffe 
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c:1amic;;.1i \•Vaste ~11anag;~rnent of Uiinois, ~nc. 
4300 VV. 123rd Sl12et 
Al.sip. Illinois 60653 
312.1396-1050 

June 20, 1984 
RECEIVED 

Ju;, 2 .1. i984 i 

Ms Lynn Crivello 
Illinois EPA 

llt. E.P.A. _ o t: p C 
STATE Of ILLlNOIS • 

1701 S First Avenue 
Maywood, IL 60153 

Dear Lynn: 

Enclosed is a copy of IEPA manifest #0839493 from Aero Plating. 
To reiterate, Chemical Waste Management did not haul the material out 
of Aero on this manifests as Aero did not have a valid USEPA ID number 
at the proposed time of shipment. As you will notice, the manifest has 
been marked void and the load designated as being rejected. This has 
been marked on all copies of the aforementioned manifest. 

If you have any questions or I might be of further clarification, 
please do not hesitate to contact me. 

Sincerely, 

~~~y~/M-
Regional Sales Manager 

JJB/lmb 

Encl. 

PLAINTIFF'S 
EXHIBIT 

70 
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• 
, COV1PLETED BY 

~E GENERATOR 

RECEiVED ~STATE OF ILLINOIS -==-'-\...b 
ENVIR\JNMENTAL PROTECTION AGENCY 

Ju hi 2 A 198::hxi c°~~l~~i~Lloio~g
0
s~1~~~1~~-cl~l~~~~i 62706 

• (217) 782-6760 / 
ILL E.P.A. - D.C.P.O;P£CIAL WASTE HAULING MJ\NIFEST 

·z·· ria&i\b ,· 

0 8 3 ~1 '1 

------
OUI ,; -Authouution Numbff ____ -

• 
'A , \', _ STATE OF, JLLINOJg, - \ __ 
t:1-b ·••) H_J\, 1 \'.-,(- 1 TI-'Di'\J. I-, "'-.T{d'-0_LL.l,_.2fu22L'Q (Q_.:3._j_Lc_Ql'._,3_0 __ 

{Company Name) Address Phone Number 14 Generator Numt>er 

(I f..l l c• (C\ c~,0 
City 

I u. , ,yv • S 
State 

(£.-Qt,;, 2 2 
Zip 

1.-1- 1=. h o L L 2- 2 iJ_ ..L ::l 
EPA Numbef 

WASTE HAULE.R(S) 

S.W.H 

Hauler Name Hauler Address 
S.W.H _Registration Number _____ _ 

32 

Phone Nl1rnber ---- EPANumber ---

///J. , 1 l 1 / 

{Fi:lcil1ty Name) 

:'~: / J)_;, I/,~ 

J 
// ) -/<7$-, 

_,,,- ·-/ -~--------------
Address 

., )/ 1 .. / ·"7? r'J~·-;,_-;,;.//.?_l;-9 

DESTINATION - DISPOSAL STORAGE OR TREATMENT SITE 

C11y State bp 

Alternate (Fac1l1ty Namej Address '9- -STe°Number- -

Ci!y State Z,p Phone Number --.. EPA Number ---

TO BE COMPLETED BY 
WASTE GENERATOR ,., r \ . - . .,,-/;,,_ -'~ ,- ,,/ ,- t 

WASTE NAME: /'{r 11 .,,,, 1;_ .' /- -1 L;? ,.., ·-~)Lu;_'.:,(;(-· -,l,l-~" i-{;;,, ...... llWAsrE PHASE:-..::-,.-.,...,:.iJ )J \ ... •? ; /\... 

.,1E SPECIAL WASTE BEING TRANSPORTED UNDER THIS MANIFEST 1S OF THE DOT HAZARD CLASSIFICATION INDICATED IMMEDIATELY BELOW: / (Liquid, Gaseous. Solid) 

SHIPPING DESCRIPTION HAZARD CLASS: /' 

J a . . .✓ --yJL1Ll{:j_/// £_[)11 tr 
//,) 2 ;/ J (C(}'-, f(/2-J ', i(_- LJ·J 'f;,,tJ (\'///}-~ _,./ UN ,;;-m,N,mber /' 'i EPA HW _::::" c.~, 

1_ I ,..,., _;;:,,~ ' / A a I__ I J_.·'GALLONS (Circle Qr 
WEIGHT FOR ./ ,,.4; ..-r.·~ LBS WEIGHT FOR l.E,P.A. USE MUST BE QUANTITY OF WAST~ •-ELP/E.REO· L J •"2 CU YOS 
o.O.T.USE -- .... ...;· /// TONS(c1rcleone) CONVERTEOTOCUJDS.ORGAL. l / ·47- • } 52 · · __ 

METHOD Of SHIPMENT {Cffcle Doe) {DRUMS 9' ) I TANK TRUCK OPEN TRUCK ~ec,ly) l/(J _4A,__,, 
53 

THIS IS TO CERTIFY THAT THE ABOVE NAMED WASTE ARE p:~::::y cJss1mo DESCRIBED PACKAGED /4/4o AND LABELED ANO IS l~ONOITION FOR TRANSPORTATION 
IN ACCORDANCE WITH THE APPLICABLE REGULATJONS OF THE ILUND!S DEPARTMENT OF TRANSPORTATlpf'J A~O l EPA ~-...........,,./ 

I HEREBY AGREE TO AND CERTIFY THE ABOVE WRITTEN INFORMATION // / / \/ / 
./ (~dthorized Signature) / V 

DATE: ________ _ 

(1) 

I 
<if-

r HE~EBY CERTIFY )HAT THE ABOVE·O~SCRIBED WASTE ANO "'''"'"" HAS\EEN ACCEPTED IN P8D~-WiiomoN FOR TRANSPORT ANO I ACKNOWCEDG[ 

• Tt-~E:"N.ATIO 1rAJ INDICATED~--_ ! //'-✓ ( • _"--'\ 1 v _ / .,. J1. > 
-g_,1--;IJl/.{4 , . _{) / ~b ) . DATC)_(ej U(L} (j_ 

(Authorized Signature) '\ / ~ .- '-- , , ?,- · : 5A - : 

I \ ,' _/ ) _.,, I _J 
\ , / ',. \. \...__.L-.., DATE:~ 

OISPCISAL, STORAGE. '- / 
-=----==:...::==+::::-:- --

/· ' 
HAZARDOUS WASTE SUBJECT TO FEE YES __ _ NO_ 

1 HEREBY CE.RTtFY lHAT ism WASTE A~D lNOICATEO auANn'rY HAS BEEN AVAT THE s1TE SPECIFIED AaavE: 

---=-,--,-,---,:..sc-+--··_ \ () ~ 
DATE _ _/ _ _/ __ .. 

·-.... \ 

,UHNIS OR SPECIAL INSTRUCTIONS -------------'-=,/_-----------------------------

IN l!WWIS ?17 I 78l-3637 

fi!SIH 1Hl!ll[HJ PART - 1 GfNfRA!OR. 
i'J.ill , "" . I ol 

rllV I <I 

HAUL EH co1>y _ PAfH .1 
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c:·;amicZ!i \1Vaste r•.11an2g-~rn-ent of Uiinols, ~nc. 
4300 W. 123rd Slceet 
Alsip, Illinois 60553 
312'396-1050 

June 20, 1984 
RECEIVED 

JU:, 2 .!!. 1934 

Ms Lynn Crivello 
Illinois EPA 

flt E.P.A. _ D.l.P.C, 
STATE Of ILLINO/S 

1701 S First Avenue 
Maywood, IL 60.153 

Dear Lynn: 

Enclosed is a copy of IEPA manifest //0839493 from Aero Plating. 
To reiterate, Chemical Waste Management did not haul the material out 
of Aero on this manifests as Aero did not have a valid USEPA ID number 
at the proposed time of shipment. As you will notice, the manifest has 
been marked void and the load designated as being rejected. This has 
been marked on all copies of the aforementioned manifest. 

If you have any questions or I might be of further clarification, 
please do not hesitate to contact me. 

Sincerely, 

-±ra~~y~,~ 
Regional Sales Manager 

JJB/lmb 

Encl. 

i 

i 
PLAINTIFF'S 

EXHIBIT 

70 



( 

• RECEIVr'Q ·_STATE OF ILLINOIS :r-,, .52) 
ENVIRl)NMENTAL PROTECTION AGENCY 

r n 7/Y'.itith 1' 

C 8 3 ~1 ·1 
, COMPLETED BY 

-iJE GENERATOR J ·,, I) ·cs· . DIVISION OF LAND POLLUTION CONTROL 
/~;•j "- J.. I-, i2oo CHURCFULL ROAD, SPRINGFIELD, ILLINOIS 62706 

------
Ou'! r;. _ ..., 

I • (217) 782-6760 AulhortZihon Numctt - - - - -

• ILL. E.P.A. - D.C.P.O;PECIAL WASTE HAULING MI\NIFEST 

µ,_ ,y·, ,1!,~JE OE 114-l~) /~(, :', T (,.,)~..LL :k..::Z..G.22.'-'Q (Q_.:3.l_&.Ql:.....3.. c, __ 
(Company Name) Address Phone Number \.II Gene1ator Numti,e1 . ' ( i H j (• (C\ (C',U 

City 
Ic, ,.vv,< 

State 
(.co02 2 

Zip 

WASTE HAULE.R{S) 

( 1it,, n111',1, (t),,s1rl[/{,,)u: 43CO /JJ {2~ ,::·-~.5, 
Hauler Name Hauler Address /, 

S.W.H 

. ,,,..,_ ; ,,... ,., -, .. 
I .•·1 . .r -\ · 

Registration Nuinber -~ .:.:.:.:::._✓ "::::::::. _ 
_z: / ;-, 2i.. ' ,-_,. 
_ ... -· 0t.--,C· .-;Dr{,,--,-:~/ 

... ; /jL..;;,' ,? I It.... !::,)(~ 1:?J.i2=-"3Ci(,:,:Jl-/,(J - .,,..._~-~,' -. - - :''' .~-~~' 
EPA Number 

Hauler Name 

, 'I 
( ~ ,' ,i ·. I- 1 ,l ! / ' ~ ·' 

J 
// 

iFacilrty Name) 

,::c~ / _}) ,,;;~ .// ;;. 

Alternate (Facili1y Name) 

City 

Phone Number 

Hauler Address 

Phone Number 

S.W.H. Registration Number _____ _ 

" 
EPA Number 

) .//7~ 
OESTINAllON - O!SPOSAL STORAGE OR TREATMENT SITE 

," .,,, . i ;-~--------------
Address 

1 
/7{'/ ~~ ,;>_2/ ✓} l,H 

Stale 

Address 

State Z,p Phone Number ---- fPA Number --

TO BE COMPLETED SY 
"'-\STE GENERATOR ,d , . Ir '- , - , ,.-/;,,,- n·;>< < . ,,/ ,- t 

WASTE NAME: /'Lr 11 v· ~- t . .II. i) _;,~ ·--.) ! · (.j 1 :.( 2(-· .-,,("__>- ,-.:,.,.' .. ..-/ WASTE PHASE-__, •.,;:✓) ) / \ ... ·. ,/ I /\ 

THE SPECIAL WASTE BEING TRANSPORTED UNDER THIS MANIFEST JS OF THE 001 HAZARD CLASSIFICATION INO!CATED IMMEDJATELY BELOW: / (Liquid, GaSeous. Solid} 

SHIPPING DESCRIPTION HAZARD CLASS: , f/, · ;"llZl ft L K t'.J / .£ £! 12 fc 

WEIGHT FOR 
0.0.T. USE 

./ /'~ i -4..r·, LBS 
4-.i.•·,.- 4 

Of'//}- C.,::" /./' UN orN'.a.·,Number ~/ EPA HW Number 

/- \ // _.. / C7 I__.. 1r_i~)GALLONS {Circle Q; 

WEIGHT FOR I.LP.A. (!SE MUST BE QUANTITY OF WASTL10EUVERED· '7 :J._ J •··2 cu YOS :> /t/ TONS (circle one) CON~ERTED TO cu;os. OR GAL /_' ·-;;--Vt- 52 · · --
( -· / ~ SJ 

METHOD OF SHIPMENT (Circle One) (DRUMS / ) / TANK TRUCK OPEN TRUCK /.{S-cwµisleci1y)("V .4,C,, 
""mbe, I /"/ 

THIS IS TO CERTIFY THAT THE ABOVE-NAMED WASTE ARE PROPERLY cJsslFIED, DESCRIBED, PACKAGED,),(AijiED, AND LABELE.D AND 1s·1~0ND!TION FOR TRANSPORTATION, 
IN ACCORDANCE WITH THE APPLICABLE REGULATIONS OF THE ILLINOIS DEPARTMENl OF TRANSPDRTAT1pi:;i A~O I.E.P.A. -~/ 

I HEREBY AGREE TO AND CERTIFY THE ABOVE WR!TTEN INFORMATION // / /</ / 
/ I V 

DATE: ________ _ 

• (P,.cithorized Signature) 

WASTE HAULER 

~ 
m<.:AS\EEN ACCEPTED IN.~O~~DIT!ON FO_R TRANSPORT AND I ACKNOW!.EOGE 

( ·""\ / V . •): 

//_ _________ ,,__ ..... _____ , 
,\ 

-b ;, J . o•4td o d; (J_ 

_/ . '{.,, 
",J.-.. DATE~ __J 

DISPOSAL. STORAGE. HAZARDOUS WASTE SUBJECT TO FEE VES __ _ NO_ 

I tiEREB'f CERTIFY THAT 10rn WASTE A~o tNDICATED auANn'rY HAS BEEN AVAT THE s11E SPECIFIED ABOVE· 

. \() 0 OAT! - _/ - _j _ 
"' 

\ 

.,MMENTS OR SPECIAL INSTRUCTIONS -------------'-.,,-,,./------------------------------

111 11 J INOIS 717 / 78~-3637 

f:1Sff11fill!HJrJ PART· 1 GEN[RAIOR 

lttV • • 

PAH 1 ,' 11 l'A 

HAULEI, COf>Y-PAHT -1 




